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TITLE 7-AGRICULTURE 

SUBTITLE A—OFFICE OF THE SECRE¬ 
TARY OF AGRICULTURE 

Part 1— Administrative Regulations 

Effective December 1, 1941, Part 1 
hereby is amended by adding the follow¬ 
ing new section: 

Official Records 

§ 1.1530 Custody; duties of hearing 
cleric, (a) Under the supervision of the 
Solicitor, the Hearing Clerk (or, in his 
absence, the Acting Hearing Clerk) here¬ 
by is authorized and directed: 

(1) In connection with all proceedings 
before the Secretary in which adminis¬ 
trative action is required to be based upon 
evidence, to have custody of all papers, 
reports, records, orders, and other docu¬ 
ments filed in such proceedings; 

(2) To have custody of such other doc¬ 
uments as the Secretary from time to 
time may prescribe; 

(3) To execute certified copies of any 
documents filed in the office of the Hear¬ 
ing Clerk, and to affix to each such cer¬ 
tified copy the seal of the Hearing Clerk; 
and 

(4) To perform such duties in addition 
to and not inconsistent with the fore¬ 
going as the Secretary or the Solicitor 
may require, 

(b) The seal of the Hearing Clerk shall 
be circular, and shall bear on the margin 
around the center the words, “U. S. De¬ 
partment of Agriculture, Office of the 
Solicitor”, and in the center of said seal 
shall appear the words, “Seal of the Hear¬ 
ing Clerk”. (R.S. 161; 5 UJS.C. 22) 

Done at Washington, D. C., this 26th 
day of November 1941. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

tsEAL) Claude R. Wickard, 
Secretary of Agriculture . 

IP. R. Doc. 41-8881; Piled, November 26, 1941; 

11:40 a. m.J 


TITLE 14—CIVIL AVIATION 

CHAPTER I—CIVIL AERONAUTICS 
BOARD 

lAmendments 60-25 to 60-43, lncl., C. A. R.J 
Part 60— Air Traffic Rules 
administrator to designate control 

ZONES AND OTHER CONTROL AREAS, ETC. 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C.. on the 21st day of November 1941. 

Acting pursuant to the authority 
vested in it by the Civil Aeronautics Act 
of 1938, as amended, particularly sec¬ 
tions 205 and 601 of said Act, and find¬ 
ing that its action is desirable in the 
public interest and is necessary to carry 
out the provisions of, and to exercise and 
perform its powers and duties under, said 
Act, the Civil Aeronautics Board amends 
the Civil Air Regulations as follows: 

Effective January 20, 1942, Part 60 of 
the Civil Air Regulations is amended: 

1. By amending § 60.103 to read as 
follows: 

§ 60.103 Control zone. A control zone 
is the airspace above that area on the 
surface of the earth within 3 miles of 
the center of an airport designated by 
the Administrator as a control airport, 
and within one-half mile of a line ex¬ 
tending from the center of such airport 
to the radio range station established for 
the purpose of directing air traffic to such 
airport. 

Note: For a list of control airports, see 
Air Navigation Radio Aids published periodi¬ 
cally by the Administrator. 

2. By amending § 60.105 to read as 
follows: 

§ 60.105 Control zone of intersection. 
A control zone of intersection is the air¬ 
space above that area on the surface of 
the earth within a radius of 25 miles of 
a radio range station designated by the 
Administrator as the center of such In¬ 
tersection. 

Note: For a list of control zones of inter¬ 
section, see Air Navigation Radio Aids pub¬ 
lished periodically by the Administrator. 

3. By amending § 60.112 to read as 
follows: 
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§ 60.112 Radio fix. A radio fix is a 
geographical location designated by the 
Administrator on a civil airway above 
which the position of an aircraft in flight 
can be accurately determined by means 
of radio only, (such as a cone of silence 
marker, Z type marker, fan type marker, 
or intersection of radio range 'on course' 
signals). 

Note: For a list of designated radio fixes, 
see Air Navigation Radio Aids published peri¬ 
odically by the Administrator. 

4. By amending § 60.120 to read as 
follows: 

§ 60.120 Airway traffic control center. 
An airway traffic control center is a sta¬ 
tion operated by the Administrator for 
the purpose of controlling air traffic on 
civil airways. 

Note: For a list of airway traffic control 
centers, see Air Navigation Radio Aids pub¬ 
lished periodically by the Administrator. 

5. By amending § 60.121 to read as 
follows: 

§ 60.121 Airway traffic control area. 
An airway traffic control area is an area 
within the limits of an airway designated 
by the Administrator and over which 
an airway traffic control center exercises 
control of air traffic. 

Note: For a list of airway traffic control 
areas, see Air Navigation Radio Aids published 
periodicaUy by the Administrator. 

6. By amending § 60.21 to read as fol¬ 
lows: 

§ 60.21 Control airports. The Admin¬ 
istrator, in the interest of safety, and 
after finding it necessary for the proper 
control of air traffic, may designate as a 
control airport any airport in the United 
States. 

7. By amending § 60.22 to read as 
follows: 

§ 60.22 Control zones of intersection. 
The Administrator, in the interest of 
safety, and after finding it necessary for 
the proper control of air traffic, may des¬ 
ignate any radio range station located 
within the limits of a civil airway as the 
center of a control zone of intersection. 

8. By amending § 60.23 to read as fol¬ 
lows: 

§ 60.23 Airway traffic control area. 
The Administrator, in the interest of 


safety, may designate such portions of 
the civil airways as airway traffic control 
areas as may be necessary for the proper 
control of air traffic. 

9. By eliminating § 60.24. 

10. By amending 8 60.53 to read as 
follows: 

8 60.53 Flight plan. Prior to take-off 
from any point within an airway traffic 
control area and prior to entering such 
an area, an approved flight plan as pre¬ 
scribed in § 60.134 is required. No flight 
plan shall be submitted until after the 
pilot has made a careful study of avail¬ 
able current weather reports and fore¬ 
casts and believes the flight can be made 
with safety. 

Note: For a list of airway traffic control 
areas, see Air Navigation Radio Aids published 
periodically by the Administrator. 

11. By changing the note to § 60.531 
to read as follows: 

Note: For a list of control zones of inter¬ 
section, see Air Navigation Radio Aids pub¬ 
lished periodically by the Administrator. 

12. By changing the word '‘Board” as 
used in § 60.571 to “Administrator" so 
that such section will read as follows: 

§ 60.571 Communications contacts. 
The pilot shall maintain a continuous 
listening watch on the appropriate radio 
frequency and shall, by radio, contact 
and report as soon as possible to the 
appropriate communication station the 
time and altitude of passing each radio 
fix or other check point designated by 
the Administrator or specified in the 
flight plan together with unanticipated 
weather conditions being encountered 
and any other information pertinent to 
the aircraft movement and, further, ii 
not within an airway traffic control area, 
shall, prior to entering a control zone of 
intersection, served by a radio voice com¬ 
munication station of the Administrator, 
establish communication with such sta¬ 
tion directly or through other com¬ 
munication channels, forwarding the ex¬ 
pected time of arrival over the center 
of such zone, the altitude to be flown 
through such zone, and the course or 
courses proposed to be followed while 
within such zone. 

13. By striking all of Appendix D, Ap¬ 
pendix E, Appendix F. Appendix G, and 
Appendix H. 

14. By changing the present title of 
Appendix I to read “Appendix D.” 

15. By amending the Table of Con¬ 
tents to Part 60 by striking “6021 
Control airport designation,” “60.22 Con¬ 
trol zones of intersection designation," 
“60.23 Radio fix designation," “60.24 Air¬ 
way traffic control area designation," 
and by inserting in lieu thereof the fol¬ 
lowing: “60.21 Control airports," “60.22 
Control zones of intersection," “60.23 
Airway traffic control area". 

By the Civil Aeronautics Board. 

r seal 1 Darwin Charles Brown, 
Secretary. 

IF. R. Doc. 41-8876; Filed, November 26. 1941: 

10:55 a. m.J 
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( Amendments 60-44 to 60—46, lncl., C. A. R.] 
Part 60—Air Traffic Rules 
elimination of danger area restrictions 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 21st day of November 1941. 

Acting pursuant to the authority vested 
in it by the Civil Aeronautics Act of 1938, 
as amended, particularly sections 205 (a) 
and 601 of said Act, and finding that its 
action is desirable in the public interest 
and is necessary to carry out the provi¬ 
sions of, and to exercise and perform 
its powers and duties under, said Act, the 
Civil Aeronautics Board amends the Civil 
Air Regulations as follows: 

Effective December 1, 1941, Part 60 of 
the Civil Air Regulations is amended as 

follows: 

1. By striking § 60.333. 

2. By inserting a footnote to §60.348 

to read as follows: 

Note: Areas which the Administrator be¬ 
lieves to be hazardous to aircraft, by reason 
ot the activities carried on in such areas, 
may be Indicated on the aeronautical charts 
as "Danger Areas” and published in Notices 
to Airmen. Such areas will include congested 
flight training areas, anti-aircraft firing and 
training areas, field artillery firing and train¬ 
ing areas, coast artillery firing and training 
areas, barrage balloon training areas, aerial 
gunnery firing ranges, proving grounds and 
any other area in which activities are con¬ 
ducted which would constitute a serious haz¬ 
ard to aircraft in flight. Pilots are warned 
of the extreme danger to themselves, their 
passengers and their aircraft should they 
enter such an area without first ascertaining 
that the activities which make the area haz¬ 
ardous are not to be carried on at the time 
of the flight. 

3. By striking § 60.3501. 

By the Civil Aeronautics Board. 

I seal] Darwin Charles Brown, 

Secretary. 

IF. R. Doc. 41-8877; Filed. November 26, 1941; 

10:55 a. m.] 


[Amendment 61-10, C. A. R.] 

Part 61—Scheduled Air Carrier Rules 

REVISING THE RULES GOVERNING THE DUTIES 
OF AIRCRAFT DISPATCHERS 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 21st day of November 1941. 

Acting pursuant to the authority 
vested in it by the Civil Aeronautics Act 
of 1938, as amended, particularly sec¬ 
tions 205 (a), 601 and 604 of said Act, and 
finding that its action is desirable in the 
public interest and is necessary to carry 
out the provisions of, and to exercise 
and perform its powers and duties under, 
said Act, the Civil Aeronautics Board 
amends the Civil Air Regulations as fol¬ 
lows: 

Effective November 21, 1941, Part 61 
of the Civil Air Regulations is amended 

as follows: 


By striking “§ 61.71094” as it appears 
in § 61.555 and inserting In lieu thereof 
"§ 61.71091 (b) 

By the Civil Aeronautics Board. 

[seal! Darwin Charles Brown, 

Secretary. 

[F. R. Doc. 41-8876; FUed, November 26. 1941; 
10:55 a. m ] 


TITLE 26-INTERNAL REVENUE 
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REVENUE 

Subchapter C —Miscellaneous 
Excise Taxes 

[Regulations 71—1941 Edition! 
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Subpart A—Introductory 

§ 113.0 Scope of regulations. These 
regulations apply to the stamp taxes im¬ 
posed by chapters 11 and 31 of the In¬ 
ternal Revenue Code, as amended, with 
respect to— 

(a) Issues of capital stock and similar 
interests. 

(b) Sales and transfers of capital 
stock and similar interests. 

(c) Issues of bonds, debentures, cer¬ 
tificates of indebtedness, and other cor¬ 
porate securities. 

(d) Sales and transfers of bonds, de¬ 
bentures, certificates of indebtedness, 
and other corporate securities. 

(e) Conveyances of realty sold. 

(f) Passage tickets. 

(g) Foreign insurance policies. 

Tlie regulations deal with the scope 
and application of the stamp taxes, the 
determination and computation of tax 
liability, the sale and distribution of 
stamps, the application of penalties, and 
other related matters. 

The stamp tax Imposed by chapter 11 
upon playing cards is the subject of Reg¬ 
ulations 66, and the stamp tax imposed 
by such chapter upon transfers of inter¬ 
ests in silver bullion is the subject of 
Regulations 85. 

The statutory references are to the 
Internal Revenue Code (53 Stat., Part 1), 
as amended, 1 unless otherwise stated.* 

•55 113.0 to 113.162, inclusive, are issued 
under the authority contained in section 
8791 ol the Internal Revenue Code, and 
follow the statutory provisions to which they 
respectively refer. 

Subpart B—General Provisions 
Definitions 

Sec. 3797. Definitions. 

(a) When used in this title, where not 
otherwise distinctly expressed or manifestly 
incompatible with the intent thereof— 

(1) Person. The term “person” shall be 
construed to mean and include an individ¬ 
ual, a trust, estate, partnership, company, or 
corporation. 

(2) Partnership and partner. The term 
“partnership” Includes a syndicate, group, 
pool, Joint venture, or other unincorporated 
organization, through or by means of which 
any business, financial operation, or venture 
is carried on. and which is not. within the 
meaning of this title, a trust or estate or a 
corporation; and the term “partner” includes 
a member in such a syndicate, group, pool, 
Joint venture, or organization. 

(3) Corporation. The term “corporation” 
includes associations, Joint-stock companies, 
and insurance companies. 

(4) Domestic. The term “domestic” when 
applied to a corporation or a partnership 
means created or organized in the United 
States or under the law of the United States 
or of any State or Territory. 

(5) Foreign. The term “foreign" when 
applied to a corporation or partnership 
means a corporation or partnership which 
is not domestic. 

(0) Fiduciary. The term “fiduciary" 
means a guardian, trustee, executor, ad¬ 
ministrator, receiver, conservator, or any 
person acting in any fiduciary capacity for 
any person. 


‘ The Internal Revenue Code was amended 
by the Revenue Acts of 1939, 1940. and 1941. 
The Revenue Act of 1941 made permanent 
all of the stamp taxes covered by these regu¬ 
lations at rates equal to those set forth in 
the Revenue Act of 1940. 


(9) United States. The term “United 
States” when used in a geographical sense 
includes only the States, the Territories of 
Alaska and Hawaii, and the District of 
Columbia. 


(11) Secretary. The term “Secretary" 
means the Secretary of the Treasury. 

(12) Commissioner. The term “Commis¬ 
sioner" means the Commissioner of Internal 
Revenue. 

(13) Collector. The term “collector" 
means collector of internal revenue. 

(14) Taxpayer. The term "taxpayer" 
means any person subject to a tax imposed 
by this title. 

* » * * ♦ 

(b) Includes and including. The terms 
“Includes" and “including” when used in a 
definition contained in this title shall not 
be deemed to exclude other things otherwise 
within the meaning of the term defined. 

• • • • • 

§ 113.1 Meaning of terms. As used 
in these regulations, unless otherwise 
specified or indicated by the context— 

(a) The terms defined in the ap¬ 
plicable provisions of law have the 
meanings so assigned to them. 

(b) The term "association” means an 
association taxable as a corporation for 
Federal income tax purposes. 

(c) The term "agreement to sell” in¬ 
cludes contracts to sell, either written 
or oral, and whether on the deferred or 
partial payment plan or otherwise, op¬ 
tions, calls, offers, indemnities, and 
privileges. 

(d) The term "exchange” includes 
each and every agency, office, room, or 
other place of assembly, whether under 
shelter or in the open, at which stock, 
bonds, rights, or warrants are publicly 
bought, sold, bid for, offered, or ex¬ 
changed, between persons there as¬ 
sembled, on behalf of themselves or 
others. 

(e) The term "clearing house” includes 
every corporation, and every association 
of individuals, partnerships, or corpora¬ 
tions, wholly or partly engaged in the 
business of clearing, settling, or adjust¬ 
ing transactions in the purchase, sale, 
receipt, or delivery of stock, bonds, 
rights, or warrants, whether or not a 
part or department of an exchange or 
an independent body. 

(f) The terms "stamp tax” and 
"stamp taxes” when used generally mean 
any one or all of the stamp taxes which 
constitute the subject of these regula¬ 
tions. 

(g) The term "documentary stamps” 
means all documentary stamps issued 
for use in payment of the stamp taxes; 
the term "ordinary documentary 
stamps” means stamps issued for use In 
payment of stamp taxes with the excep¬ 
tion of transactions for which stock 
transfer stamps are required; and the 
term "stock transfer stamps” means 
stamps issued for use in payment of the 
stamp tax on sales or transfers of stock 
made at exchanges.* 

Note: For additional definitions, see 
§5 113.21, 113.31, 113.51, 113.61, 113.81, and 
113.101 

Liability for Tax 

Sec. 1800. Imposition of tax. 

There shall be levied, coUected, and paid, 
for and in respect of the several bonds, de- 
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bentures, or certificates of stock and of in¬ 
debtedness, and other documents. Instru¬ 
ments, matters, and things mentioned and 
described in sections 1801 to 1807, Inclusive, 
or for or in respect of the vellum, parchment, 
or paper upon which such instruments, mat¬ 
ters. or things or any of them, are written 
or printed, the several taxes specified in such 
sections. 

Sec. 1809. Payment of tax. 

(a) By whom paid. The tax imposed by 
this chapter shall be paid by any person who 
makes, signs, issues. seUs, removes, consigns, 
or ships any of tho documents, instruments, 
matters, and things mentioned and described 
in sections 1801 to 1807. inclusive, or for 
whose use or benefit the same arc made, 
signed, issued, sold, removed, consigned, or 
shipped. 

Ssc. 3480. Imposition of tax. 

There shall be levied, collected, and paid, 
for and in respect of the several bonds and 
other documents. Instruments, matters, and 
things mentioned and described in sections 
3481 and 3482, or for or in respect of the 
vellum, parchment, or paper upon which such 
instruments, matters, or things, or any of 
them, are written or printed, the several 
taxes specified in such sections. 

Sec. 3483. Administrative provisions. 

Sections 1808 and 1809 of subchapter A of 
chapter 11 and subchapters B. C. and E of 
such chapter shall, insofar as applicable and 
not Inconsistent with this chapter, be ap¬ 
plicable in respect of the taxes imposed by 
this chapter. 

§ 113.2 Liability for tax. The tax is 
payable by any of the parties to a taxable 
transaction. The parties to the trans¬ 
action may agree among themselves as to 
which shall pay the tax, but such agree¬ 
ment does not relieve the others from 
their liability in the event it is not carried 
out. 

No provisions, by-laws, or rules, of any 
exchange, and no custom, shall exempt 
any person from payment of the tax 
imposed.* 

Subpart C—Issues of Capital Stock and 
Similar Interests 

Sec. 1802 (As Amended by Section 1 or the 
Revenue Act of 1939; Section 209 of the 
Revenue Act of 1940; and Section 521 (a) (4) 
(See Also Section 521 (b)) of the Revenue 
Act of 1941). Capital stock (and similar 
interests). 

(a) Original issue. On each original issue, 
whether on organization or reorganization, of 
shares or certificates of stock, or of profits, or 
of Interest in property or accumulations, by 
any corporation, or by any investment trust 
or similar organization (or by any person on 
behalf of such Investment trust or similar or¬ 
ganization) holding or dealing in any of the 
Instruments mentioned or described in th.s 
subsection or section 1801 (whether or not 
such investment trust or similar organiza¬ 
tion constitutes a corporation within the 
meaning of this title), on each $100 of P ar ° r 
face value or fraction thereof of the certifi¬ 
cates Issued by such corporation or by such 
Investment trust or similar organization (or 
of the shares where no certificates were Is¬ 
sued), 11 cents: Provided, That where such 
shares or certificates are Issued without par 
or face value, the tax shall be 11 cents per 
share (corporate share, or investment trust 
or other organization share, as the case may 
be), unless the actual value is in excess of 
$100 per share; in which case the tax shall 
be 11 cents on each $100 of actual value or 
fraction thereof of such certificates (or of the 
shares where no certificates were tasued), 
or unless the actual value is less than $lw 
per share, in which case the tax shall be 3 
cents on each $20 of actual value, or fmc- 
tion thereof, of such certificates (or of the 
shares where no certificates were Issued). Th® 
stamps representing the tax imposed by this 
subsection shall be attached to the stoex 
books or corresponding records of the organ¬ 
ization and not to the certificates issued. 
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§ 113.20 Scope of tax. Section 1802 

(a) imposes a tax upon each original is¬ 
sue of certificates (or shares when issued 
without certificates) of stock, or of profits, 
or of interest in property or accumula¬ 
tions by (a) any corporation, or (b) any 
investment trust or similar organization 
(whether or not constituting a corpora¬ 
tion within the meaning of the Internal 
Revenue Code) holding or dealing in any 
of the instruments mentioned or de¬ 
scribed in section 1801 (see Subpart E) or 
section 1802 (a), or (c) any person (such 
as a depositary) on behalf of such in¬ 
vestment trust or similar organization. 
The tax applies to each original issue of 
the shares or certificates specified, irre¬ 
spective of the purpose of the issue, the 
person to whom issued, or the time of 
delivery.* 

§ 113.21 Definitions . As used herein¬ 
after in this subpart, the term "stock” 
includes any of the shares or certificates 
mentioned in section 1802 (a) unless 
from the context it is clear that a 
different meaning is intended. 

The phrase "whether on organization 
or reorganization” as used in section 
1802 (a) means whether on organization 
or reogranization or not, and does not 
limit the application of the tax to stock 
issued on organization or reorganiza¬ 
tion.* 

§ 113.22 Issuance of stock. Stock is 
deemed to be issued when it is subscribed 
for and the subscription is accepted.* 

5113.23 Rate and computation of 
tax—< a) General . The rates of tax are 
as follows: 

Par Value Stock 

11 cents on each $100 or fraction 
thereof of the face value of each certifi¬ 
cate. 

No Par Value Stock 

11 cents on each $100 or fraction 
thereof of the actual value of each cer¬ 
tificate, where the actual value of each 
share is $100 or more. 

3 cents on each $20 or fraction thereof 
of the actual value of each certificate, 
where the actual value of each share is 
less than $100. 

A separate computation of tax must be 
made with respect to each certificate re¬ 
gardless of the number of certificates 
which may be Issued in a single trans¬ 
action. 

<b) Par value stock. Where stock has 
a par value, the tax is measured by the 
total face value of the certificate and 
not by the amount paid for the stock. 
For example, the tax upon the issuance 
of a certificate for any number from 1 
to 100 shares of stock having a par value 
of $1 a share is 11 cents, since in such 
case the total face value of the certifi¬ 
cate does not exceed $100. The tax on 
the issuance of a certificate for any 
number from 11 to 20 shares of stock 
having a par value of $10 a share, or for 
jmy number from 5 to 8 shares of stock 
having a par value of $25 a share, is 22 
cents, since in these cases the total face 


value of the certificate is more than 
$100 but does not exceed $200. 

(c) No par value stock. Where stock 
has no par value, the rate of tax is deter¬ 
mined by the actual value of each share 
and the amount of tax, computed at such 
rate, is measured by the actual value of 
the certificate. Thus, in all cases where 
the actual value of each share is $100 or 
more, the tax must be computed at the 
rate of 11 cents on each $100 or fraction 
thereof of the actual value of the certifi¬ 
cate; and in all cases where the actual 
value of each share is less than $100, the 
tax must be computed at the rate of 3 
cents on each $20 or fraction thereof of 
the actual value of the certificate. For 
example, upon the issuance of a certifi¬ 
cate for 10 shares having an actual value 
of $101 a share, or a total actual value of 
$1,010, the tax, computed at the rate of 
11 cents on each $100 or fraction thereof 
of the actual value of the certificate, 
amounts to $1.21. Upon the issuance of 
a certificate for 10 shares having an ac¬ 
tual value of $99 a share, or a total actual 
value of $990. the tax, computed at the 
rate of 3 cents on each $20 or fraction 
thereof of the actual value of the certifi¬ 
cate, amounts to $1.50. 

The actual value of stock not having 
a par value shall be determined on the 
basis of the market value of the stock at 
the time of issuance. If there is no as¬ 
certainable market value of the stock at 
the time of issuance, the actual value 
must be determined on the basis of all 
the facts and circumstances of the par¬ 
ticular case. 

Stock which has been given a "fixed” 
or "stated” value, as distinguished from 
stock having a par value, is taxable as 
stock without par value. 

(d) Shares not represented by certifi¬ 
cates. Where the shares are not repre¬ 
sented by certificates, the subscription is 
the basis of tax computation. In the 
case of shares having a par value, a sepa¬ 
rate computation of tax must be made 
with respect to the aggregate par value 
of the shares covered by each subscrip¬ 
tion. In the case of shares not having 
a par value, a separate computation of 
tax must likewise be made with respect 
to the aggregate actual value of the 
shares covered by each subscription at 
the rate determined by the actual value 
of each share.* 

§ 113.24 Issues subject to tax. The 
following are examples of issues subject 
to the tax: 

(a) Certificates or shares representing 
beneficial interests in an association. 
(See § 113.1 (b).) 

(b) Stock issued for property, real or 
personal, or for the purpose of purchas¬ 
ing a business. 

(c) Stock issued by joint-stock land 
banks. 

(d) Stock issued as a dividend and 
fractional scrip certificates. 

(e) Temporary or interim certificates. 

(f) Stock issued upon exercise of a 
warrant entitling the holder to subscribe 
for unissued stock. (See § 113.36 (a).) 


(g) Stock issued by a consolidated cor¬ 
poration in exchange for stock of the 
consolidating corporations. 

(h) Stock issued in connection with a 
merger by the continuing corporation to 
the stockholders of the merging corpora¬ 
tion; and, under certain circumstances, 
stock issued to the stockholders of the 
continuing corporation. 

<i) Stock issued outside the United 
States by a domestic corporation. 

(j) Business property investment 
bonds, or other instruments issued by a 
corporation wherein it is certified that 
the holder thereof is the owner of an 
interest in specified real property, the 
legal title to which has been previously 
conveyed to a trustee, and whereby the 
issuing corporation agrees to manage the 
property and distribute the proceeds in 
a certain manner.* 

5 113.25 Issues not subject to tax. In 
addition to the various issues specifically 
exempt under section 1808,.as to which 
see Subpart J, the following are examples 
of issues not subject to the tax: 

(a) The issue of stock by Federal land 
banks. 

(b) The issue of "rights” to subscribe 
for unissued stock. (But see § 113.36.) 

(c) The issue of certificates of stock 
in exchange for outstanding certificates 
representing the same stock as, for in¬ 
stance, to reflect a change in the name 
of the issuing corporation or to secure 
several certificates for one certificate or 
vice versa. 

(d) The issue of voting-trust certifi¬ 
cates. 

(e) The issue of definitive certificates 
of stock in exchange for temporary or 
interim certificates upon the issuance of 
which the tax has been paid. 

(f) The issue of stock in a recapitali¬ 
zation or reorganization where there is 
no dedication of additional capital, either 
by transfer of earned surplus or other¬ 
wise.* 

§ 113.26 Stamps to be affixed to stock 
book. The requisite revenue stamps 
must be affixed to the stock book or cor¬ 
responding record of the organization 
and not to the certificates issued. For 
this purpose, ordinary documentary 
stamps shall be used. For provisions re¬ 
lating to cancellation of stamps, see 
§ 113.133.* 

Subpart D—Sales and Transfers of Capi¬ 
tal Stock and Similar Interests 

[Sec. 1802 (As Amended by Sections 1 and 
402 or the Revenue Act of 1939, Section 209 
or THE REVTNUE ACT OF 1940*. AND SECTION 521 
(a) (5) (See Also Section 521 (b)) of the 
Revenue Act of 1941). Capital stock (and 

SIMILAR INTERESTS).] 

(b) Sales and transfers. On all sales, or 
agreements to sell, or memoranda of sales 
or deliveries of, or transfers of legal title to 
any of the shares or certificates mentioned 
or described in subsection (a), or to rights to 
subscribe for or to receive such shares or 
certificates, whether made upon or shown by 
the books of the corporation or other or¬ 
ganization. or by any assignment in blank, 
or by any delivery, or by any paper or agree- 
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mcnt or memorandum or other evidence of 
transfer or sale (whether entitling the holder 
In any manner to the benefit of such share, 
certificate, interest, or rights, or not), on 
each $100 of par or face value or fraction 
thereof of the certificates of such corpora¬ 
tion or other organization (or of the shares 
where no certificates were issued) 5 cents 
and where such shares or certificates ore 
without par or face value, the tax shall be 
5 cents on the transfer or sale or agreement 
to sell on each share (corporate share, or 
investment trust or other organization share 
as the case may be): Provided, That in case 
the selling price, if any, is $20 or more per 
share the above rate shall be 6 cents: Pro- 
vided further. That it is not intended by 
this chapter to Impose a tax upon an agree¬ 
ment evidencing a deposit of certificates as 
collateral security for money loaned thereon, 
which certificates are not actually sold, nOr 
upon the delivery or transfer for such pur¬ 
pose of certificates so deposited nor upon 
the return of stock loaned: Provided fur - 
ther, That the tax shall not be imposed 
upon deliveries or transfers to a broker or 
his registered nominee for sale, nor upon de¬ 
liveries or transfers by a broker or his regis¬ 
tered nominee to a customer for whom and 
upon whose order the broker has purchased 
same, nor upon deliveries or transfers by a 
purchasing broker to his registered nominee 
if the shares or certificates so delivered or 
transferred are to be held by such nominee 
for the same purpose as if held by the broker, 
but such deliveries or transfers shall be ac¬ 
companied by a certificate setting forth the 
facts: Provided further. That the tax shall 
not to be Imposed upon deliveries or transfers 
from a fiduciary to a nominee of such fidu¬ 
ciary. or from one nominee of such fiduciary 
to another, if such shares or certificates con¬ 
tinue to be held by such nominee for the 
same purpose for which they would be held 
if retained by such fiduciary, or from the 
nominee to such fiduciary, but such deliveries 
or transfers shall be accompanied by a cer¬ 
tificate setting forth the facts: Provided 
further. That in case of sale where the evi¬ 
dence of transfer is shown only by the books 
of the corporation or other organization the 
stamp shall be placed upon such books: 
and where the change of ownership is by 
transfer of the certificate the stamp shall 
be placed upon the certificate; and in cases 
of an agreement to sell or where the trans¬ 
fer is by delivery of the certificate assigned 
in blank there shall be made and delivered 
by the seller to the buyer a bill or memo¬ 
randum of such sale, to which the stamp 
shall be affixed: and every bill or memo¬ 
randum of sale or agreement to sell before 
mentioned shall show the date thereof, the 
name of the seller, the amount of the sale, 
and the matter or thing to which it refers: 
Provided further. That as used in this sec¬ 
tion the term "registered nominee" shall 
mean any person registered with the collector 
in accordance with such rules and regula¬ 
tions as the Commissioner with the approval 
of the Secretary shall prescribe. The tax 
shall not be Imposed upon deliveries or trans¬ 
fers of shares or certificates— 

(1) From the owner to a custodian if under 
a written agreement between the parties the 
shares or certificates are to be held or disposed 
of by such custodian for, and subject at all 
times to the instructions of, the owner; or 
from such custodian to such owner; 

(2) From such custodian to a registered 
nominee of such custodian, or from one such 
nominee to another such nominee, if in either 
case the shares or certificates continue to be 
held by such nominee for the same purpose 
for which they would be held if retained by 
such custodian: or from such nominee to 
such custodian. 

No exemption shall be granted under this 
paragraph unless the deliveries or transfers 
are accompanied by a certificate setting forth 
such facts as the Commissioner, with the 
approval of the Secretary, may by regulation 
prescribe as necessary for the evidencing of 


the right to such exemption. No delivery 
or transfer to a nominee shall be exempt 
under this paragraph unless such nominee, 
in accordance with regulations prescribed by 
the Commissioner, with the approval of the 
Secretary, is registered with the Commis¬ 
sioner. 

The tax imposed by this subsection shall 
not be imposed upon any delivery or transfer 
by an executor or administrator to a legatee, 
heir, or distributee of shares or certificates of 
stock if it is shown to the satisfaction of the 
Commissioner that the value of such shares or 
certificates Is not greater than the amount 
of the tax that would otherwise be imposed 
on such delivery or transfer. 

§ 113.30 Scope of tax. Section 1802 
(b) imposes a tax on sales, or agreements 
to sell, or memoranda of sales, of stock; 
on deliveries of stock with intent to pass 
title; on transfers of legal title to stock; 
on transfers of rights to subscribe for 
stock; and on transfers of rights to re¬ 
ceive stock. The tax applies to the speci¬ 
fied dealings or transactions in stock, 
whether made before, after, or without 
the issuance of a certificate, whether 
made upon or shown by the books of the 
corporation or other organization, or by 
any assignment in blank, or by any de¬ 
livery, or by any paper or agreement or 
memorandum or other evidence of trans¬ 
fer or sale, and without regard to whether 
the holder or transferee of the stock or 
specified right is entitled in any manner 
to the benefit thereof. The tax accrues 
at the time of making the sale or agree¬ 
ment to sell or memorandum of sale, or 
delivery of, or transfer of the legal title 
to, the stock or specified right, regardless 
of the time or manner of delivery of the 
certificate or agreement or memorandum 
of sale.* 

§ 113.31 Definitions. As used herein¬ 
after in this subpart, the term “stock” 
includes any of the shares or certificates 
mentioned in section 1802 (a> and rights 
to subscribe for or to receive such shares 
or certificates, and also includes voting 
trust certificates, temporary or interim 
certificates, and certificates representing 
beneficial interests in an association, un¬ 
less from the context it is clear that a 
different meaning is intended. 

As used in this subpart the term “sale” 
or “transfer” includes any of the trans¬ 
actions or dealings in stock which are 
subject to the tax imposed by section 
1802 (b).* 

§ 113.32 Rates and computation of 
tax —(a) Stock having a par value. 
Where, by sale or otherwise, par value 
stock of the same class issued by one cor¬ 
poration is transferred from a single 
transferor to a single transferee, the tax 
is computed on the basis of the aggregate 
par value of all the shares transferred. 

Where there are two or more trans¬ 
ferors or two or more transferees, or 
where in a single transaction transfer is 
made of the stock of two or more cor¬ 
porations or of two or more classes issued 
by a single corporation, a separate tax 
computation must be made with respect 
to each transferor and each transferee 
and with respect to the stock of each 
corporation and the stock of each class 
issued by a single corporation. 


The above statements are illustrated 
by the following examples; 

Example (1). A, owning 25 shares of 
common stock and 25 shares of preferred 
stock of the X Corporation, and 50 shares 
of the common stock of the Y Corpora¬ 
tion, transfers all the stock by delivering 
the certificates to B. In this situation 
there are three taxable transfers, each 
requiring a separate computation of tax. 

Example (2). A, owning 100 shares of 
stock in the X Corporation represented 
by one or more certificates, sells 50 shares 
each to B and C. To that end, A sends 
his certificates to the transfer agent with 
instructions to issue one or more certifi¬ 
cates aggregating 50 shares to each pur¬ 
chaser. In this situation, there are two 
distinct transactions, namely, two sales 
of 50 shares of stock each, and the tax 
is computed upon the aggregate par value 
of the stock transferred to each pur¬ 
chaser. 

Example (3). A and B. each owning 
50 shares of stock in the X Corporation 
represented in each case by one or more 
certificates, make a gift of their stock 
to C. To that end, they send their cer¬ 
tificates to the transfer agent with in¬ 
structions to issue one or more certificates 
for the entire 100 shares to the donee. 
In this situation, there are likewise two 
distinct transactions, namely, two gifts 
of 50 shares of stock each, and a sepa¬ 
rate computation must be made with 
respect to each gift. 

The rates of tax applicable to par 
value stock are as follows: 

Six cents on each $100 or fraction 
thereof of the aggregate face value of 
the certificates or shares with respect 
to sales, agreements to sell, and memo¬ 
randa of sales, where the selling price 
is $20 or more a share. 

Five cents on each $100 or fraction 
thereof of the aggregate face value of 
the certificates or shares with respect 
to sales, agreements to sell, and memo¬ 
randa of sales, where the selling price 
is less than $20 a share. 

Five cents on each $100 or fraction 
thereof of the aggregate face value of the 
certificates or shares in all other tax¬ 
able transactions. 

Computation of tax is illustrated by 
the following examples: 

Example U). A sells to B 100 shares 
of stock of the X Corporation having a 
par value of $100 a share for $50 per 
share. The amount of tax payable is 
computed at the rate of 6 cents on each 
$100 of the face value of the certificate 
or certificates ($10,000) and is $6. 

Example (2). The facts are the same 
as set forth in example (1) except that 
the stock is sold for $10 per share. The 
amount of tax payable is computed at 
the rate of 5 cents on each $100 of the 
face value of the certificate or certificates 
($10,000) and is $5. 

Example ( 3). A gives B 100 shares of 
stock of the X Corporation having a par 
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value of $100 a share at a time when its 
actual value is $50 a share and later gives 
100 shares of the same stock to C at a 
time when Its actual value is $10 a share. 
In each instance the amount of tax Is 
computed at the rate of 5 cents on each 
$100 of the face value of the certificate 
or certificates ($10,000) and is $5 for 
each gift. 

(b) Stock without par mine. Where, 
by sale or otherwise, stock without par 
value is transferred, the tax is computed 
strictly on the basis of the number of 
shares involved in each transfer. The 
selling price of the stock is material only 
where the change of ownership is by 
sale, and then only in determining the 
rate of tax. 

Stock which has been given a “fixed** 
or “stated’* value, as distinguished from 
stock having a par value, is taxable as 
stock without par value. 

The rates of tax applicable to stock 
without par value are as follows: 

Six cents per share with respect to 
sales, agreements to sell, and memoranda 
of sales, where the selling price is $20 or 

more a share. 

Five cents per share with respect to 
sales, agreements to sell, and memoranda 
of sales, where the selling price is less 
than $20 a share. 

Five cents per share in all other tax¬ 
able transactions. 

Computation of tax is illustrated by the 
following examples: 

Example (I). A sells to B 100 shares 
of stock without par value of the Z Cor¬ 
poration for $25 per share. The amount 
of tax payable is computed at the rate of 
6 cents per share on 100 shares and is 
$ 6 . 

Example (2). A sells to B 100 shares 
of stock without par value of the Z Cor¬ 
poration for $1 a share. The amount of 
tax payable is computed at the rate of 
5 cents per share on 100 shares and is $5. 

Example (3). A gives B 100 shares of 
stock without par value of the Z Corpora¬ 
tion at a time when its actual value is 
$25 a share and later gives C 100 shares 
of the same stock at a time when its 
actual value is $1 per share. In each 
instance the amount of tax is computed 
at the rate of 5 cents per share on 100 
shares and is $5 for each gift. 

(c) Rights to receive, and rights to sub¬ 
scribe for , stock. In all cases, the tax 
on the transfer of a right to receive stock 
and on the transfer of a right to subscribe 
for stock is determined by the class of 
stock to which the right relates. Thus 
the tax is 5 cents on each share covered 
by the right where the stock has no par 
value, and 5 cents on each $100 or frac¬ 
tion thereof of the aggregate par value 
of the shares covered by the right where 
the stock has a par value. In computing 
the tax on transfers of rights to receive 
or rights to subscribe for stock, the sell- 
i ? 8 E rice or the subscription price of the 
stock, as the case may be, is immaterial. 


§ 113.33 Safes and transfers subject to 
tax. The following transactions in stock, 
as defined in § 113.31 (unless otherwise 
exempt), are subject to the tax: All sales, 
agreements to sell, and transfers with or 
without benefit to the transferee, whether 
effected by means of certificates or other 
instruments or by entries on the books 
of the issuing corporation or other entity 
or otherwise. The following are exam¬ 
ples of taxable transactions: 

(a) Transfer by gift. 

(b) Transfer as a loan, including intra- 
office borrowing. (But see § 113.35 (b).) 

(c) Transfer by an administrator or 
executor to a distributee or legatee. (But 
see § 113.35 (g).) 

(d) Transfer to or by trustees. (But 
see § 113.34 (e) (3>.) 

(e) Transfer of interim and voting 
trust certificates. 

(f) Transfer from persons holding legal 
title as tenants in common, as joint ten¬ 
ants, or as tenants by the entirety, to the 
same persons separately to effect a parti¬ 
tion, or from one person to two or more 
persons, whether or not including the 
transferor, as tenants in common, as 
joint tenants, or as tenants by the en¬ 
tirety. (But see 5 113.34 (e) (2).) 

(g) Transfer from a partnership to a 
successor partnership: also from a part¬ 
nership to the individual members thereof 
upon dissolution. 

(h) Transfer to a corporation of its 
own stock. (But see § 113.34 (c).) 

(i) Transfer upon a merger from the 
name of a merging corporation of stock 
owned by it to the name of the continuing 
corporation, since such a transfer arises 
by action of the parties and not wholly 
by operation of law. Similarly, upon a 
consolidation, a transfer from any of the 
consolidating corporations to the new 
or consolidated corporation. (But see 
§113.34 (h) and <i).) 

(j) Transfer upon order of the pur¬ 
chaser of stock to another person; trans¬ 
fer of the right to receive a stock divi¬ 
dend already declared; issuance of stock 
to a person other than the subscriber 
or one paying the consideration for the 
issuance; and all other transfers of rights 
to receive; also all transfers of rights to 
subscribe for stock. 

(k) Transfer by a broker to a cus¬ 
tomer of stock issued as a dividend on 
stock purchased for the customer by the 
broker and held by the broker in his own 
name or in the name of his nominee. 

(l) Transfer of stock on the books of 
a domestic corporation, regardless of 
where the sale is made or the stock cer¬ 
tificate delivered. 

(m) Sale or transfer within the ter¬ 
ritorial jurisdiction of the United States, 
of stock of a foreign corporation.* 

§ 113.34 Sales and transfers not sub¬ 
ject to tax. In addition to the various 
exemptions prescribed in section 1808 
which apply to stamp taxes generally (as 
to which see Subpart J), and to the spe¬ 
cific exemptions provided in section 1802 
(b) which apply only to the stamp tax 
imposed under that section (as to which 


see § 113.35), the following are examples 
of transactions not subject to the tax: 

(a) The transfer of stock pursuant to 
a sale, where the requisite stamps have 
been affixed to the memorandum of sale. 

(b) The surrender of certificates in 
exchange for other certificates repre¬ 
senting the same stock issued to the same 
person. (See also § 113.25 (c).) 

(c) The surrender of stock to the is¬ 
suing corporation for extinguishment. 
(See § 113.33 (h).) 

(d) Change in the registration of stock 
for the sole purpose of recording a 
change in the name of a stockholder, 
such as from the maiden name to the 
married name of a stockholder, or a 
change in the name of a corporation 
which is a stockholder. 

(e) Transfers which take effect wholly 
by operation of law, including changes in 
registration to record such transfers. 
Transfers of this character are those 
which the law itself will effect without 
any act of the parties. The following 
are examples: 

(1) The transfer of stock from a de¬ 
cedent to the administrator or executor 
of the estate. 

(2) The transfer of stock held in joint 
tenancy to the survivor or survivors upon 
death of a joint tenant. 

(3) The transfer of stock from a de¬ 
ceased or resigned trustee to a substi¬ 
tuted trustee. 

(4) The transfer of stock from a bank¬ 
rupt to his duly appointed trustee in 
bankruptcy. 

(f) The transfer of stock to or by am¬ 
bassadors, ministers, and duly accredited 
diplomatic representatives of foreign 
governments, the members of their fam¬ 
ilies living with them; and members of 
their households, including attaches, sec¬ 
retaries, clerks, and servants, provided 
such members of their households are 
not citizens of the United States. 

(g) The transfer of stock to or by an 
insolvent bank, where such transfers are 
within the provisions of section 3798. 

(h) In a consolidation of corporations, 
the surrender of stock of any of the con¬ 
solidating corporations in exchange for 
stock of the new or consolidated corpo¬ 
ration. (But see §113.24 (g).) 

(i) In a merger of corporations the 
surrender of stock of both the merging 
and continuing corporations in exchange 
for stock of the continuing corporation. 
(But see § 113.24 (h).) 

(j) Deliveries of stock to or by a clear¬ 
ing house for the sole purpose of clear¬ 
ing or adjusting accounts of its members. 

(k) Transfer of stock pursuant to a 
call, since a “call** is an agreement to 
sell stock and taxable as such. However, 
the person making such nontaxable 
transfer shall furnish and attach to the 
certificate a statement in substantially 
the following form: 

It Is hereby certified that the transfer 

of_ shares of the within stock to 

_has been made pursuant to 

a "call," and that requisite Federal docu- 
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mentary Btamps for the transaction are af¬ 
fixed to such ••call,'* which is in the possession 
of the undersigned. 

(Signature) 

+ 

§ 113.35 Specific exemptions provided 
in section 1802 (b>—(a) Stock deposited 
as collateral security. The tax does not 
apply to an agreement evidencing a de¬ 
posit of certificates of stock as collateral 
security for money loaned thereon, which 
certificates are not actually sold, nor 
upon the delivery or transfer for such 
purpose of certificates so deposited. The 
exemption applies also to transfers of 
stock to a nominee of the lender and 
from such nominee back to the lender, 
if the stock is at all times held as col¬ 
lateral security for the loan; and to the 
return of the stock to the borrower by 
the lender or his nominee upon payment 
of the loan. The exemption does not 
apply, however, to deposits of stock as 
collateral security made otherwise than 
in connection with a money loan. 

The person making an exempt trans¬ 
fer under this subsection shall furnish 
and attach to the certificate a statement 
in substantially the following form: 

It is hereby certified that the transfer of the 
attached certificates for-to 

(Number of shares and description of stock) 

_is made in connection with 

(Name of transferee) 

a deposit of stock as collateral security for 
money loaned thereon, or the return of stock 
so deposited. 

(Signature) 

(b) Return of stock loaned. The tax 
does not apply to the return of stock 
loaned; but the person returning such 
stock shall furnish and attach to the 
certificate a statement of the relevant 
facts. (But see § 113.33 (b>.) 

(c) Transfer from customer to broker. 
The mere delivery of a certificate of stock 
by a customer to his broker solely for the 
purpose of enabling such broker to sell 
the stock for the customer, where the 
broker has no ownership or interest 
therein, is exempt from stamp tax and 
does not require an exemption certificate. 
If, in the same circumstances, the stock 
is transferred to the name of the broker, 
or to the name of the broker’s registered 
nominee, the transfer is also exempt from 
tax, provided the broker, at the time of 
such transfer, furnishes and attaches to 
the certificate a statement in substantially 
the following form: 

It is hereby certified that-of 

the shares represented by this 6tock certifi¬ 
cate are transferred by the owner to the un¬ 
dersigned or registered nominee thereof solely 
for the purpose of sale. 

(Signature of broker) 

For provisions relating to the registra¬ 
tion of nominees, see § 113.153. 

A transfer to the name of a selling agent 
other than a broker, as, for example, a 
bank, whether the sale be made by the 
agent direct or through a broker for 
the agent’s account, is subject to tax, 
since the exemption applies only to de¬ 
liveries and transfers to brokers. (But 


see paragraph (f) of this section.) How¬ 
ever. liability is not incurred by the mere 
delivery of a certificate of Stock to an 
agent who obtains no legal title or other 
interest in the stock. 

(d) Transfer from broker to customer. 
The mere delivery of a certificate of stock 
by a purchasing broker to his customer, if 
tax was paid upon the sale of the stock 
to such broker who has no ownership or 
interest therein, is not subject to stamp 
tax and does not require an exemption 
certificate. 

If the stock is transferred to the pur¬ 
chasing broker or his nominee who holds 
the stock for the same purpose as if held 
by the broker, and tax on such transfer 
is paid, transfer may thereafter be made 
to the name of the purchaser without 
payment of tax. If the tax was paid upon 
transfer to the purchasing broker, trans¬ 
fer may be made to the name of his 
nominee and from such nominee to the 
name of the purchaser, without payment 
of tax. However, no exemption under 
this paragraph will apply unless the 
broker at the time of the exempt trans¬ 
fer attaches to the stock certificate a 
statement substantially in whichever of 
the following forms is applicable: 

(1) (In the case of transfer by a broker 
or his registered nominee) — 

It is hereby certified that the transfer of 

__of the shares represented by 

this stock certificate to the name indicated 
Is made solely to complete the purchase made 
by the undersigned for a customer. 

(Signature of broker) 

(2) (In the case of transfer by a broker 
to his registered nominee)— 

It is hereby certified that the transfer of 

_of the shares represented by 

this stock certificate, purchased for a cus¬ 
tomer. is made to the registered nominee of 
the undersigned to be held by him only for 
the same purpose as if held by the under¬ 
signed. 


(Signature of broker) 

For provisions relating to the registra¬ 
tion of nominees, see § 113.153. 

Delivery to, or transfer to the name of, 
the customer may not be made tax-free 
in any case in which the stock was trans¬ 
ferred from the seller to the broker or 
his registered nominee without tax pay¬ 
ment, since the law requires that tax 
shall be paid on the transfer or transfers 
between the actual seller and actual 
buyer. 

A transfer from the name of a pur¬ 
chasing agent other than a broker, as, 
for example, a bank, whether the pur¬ 
chase be made direct or through a broker 
for the agent’s account, is subject to 
tax, since the exemption applies only to 
deliveries and transfers from brokers. 
(But see paragraph (f) of this section.) 
However, liability is not incurred by the 
mere delivery of a certificate of stock 
by an agent having no title or interest 
in the stock, or by a broker for the 
account of such agent. 

(e) Transfers between fiduciaries and 
their nominees. The tax does not apply 


to deliveries or transfers of stock from 
a fiduciary to a nominee of such fiduciary, 
or from one nominee of such fiduciary 
to another, if the stock continues to be 
held by such nominee for the same pur¬ 
pose for which it would be held if re¬ 
tained by such fiduciary, or from the 
nominee to such fiduciary. The person 
making an exempt transfer under this 
paragraph shall, at the time of such 
transfer, furnish and attach to the cer¬ 
tificate a statement setting forth the 
relevant facts. 

(f) Transfers to or by a custodian. 
The tax does not apply to the delivery 
or transfer of stock from the owner 
thereof to a custodian, if under a written 
agreement between the owner and the 
custodian, the stock so delivered or trans¬ 
ferred is to be held or disposed of by 
such custodian for, and subject at all 
times to the instructions of, the owner; 
or to the delivery or transfer of stock 
from such custodian to such owner. 

The tax also does not apply to the de¬ 
livery or transfer from such custodian 
to a registered nominee of such custo¬ 
dian, or from the owner direct to such 
registered nominee, or from one such 
nominee to another such nominee, if the 
stock continues to be held by the nomi¬ 
nee for the same purpose for which it 
would be held if retained by such custo¬ 
dian; or from such nominee to such cus¬ 
todian or the owner. No exemption is 
granted unless the nominee is registered 
in the manner provided in § 113.153. 

The tax further does not apply to the 
delivery or transfer of stock from a cus¬ 
todian of the owner to another custodian 
of the owner, or from the registered nom¬ 
inee of the first custodian to the second 
custodian or the registered nominee of 
the latter, if the transfer would have 
been exempt under the first or second 
paragraphs of this subsection if made by 
the owner direct to the second custodian 
or the registered nominee of the latter. 

The exemption specified in this para¬ 
graph shall not be granted in any case 
unless the delivery or transfer is accom¬ 
panied by a statement, signed by the cus¬ 
todian, in substantially the following 
form: 

It Is hereby certified that the transfer of 
the attached shares is exempt from the trans¬ 
fer tax under the provisions of section loQi 
(b) of the Internal Revenue Code and that 
evidence in proof of the exemption is main¬ 
tained by us and is available for inspection 
by internal revenue officers. 

(Signature of Custodian) 

The custodian contemplated by this 
subsection is a mere custodian and does 
not include a trustee. A mere custodian 
is a person to whom there are delivered 
or transferred shares or certificates of 
stock to be held or disposed of by the 
custodian for, and subjeot at all times to 
the instructions of, the owner and not 
otherwise. 

<g) Transfers of worthless securities by 
executors, etc. The tax does not apply 
to deliveries or transfers of stock by an 
executor or administrator to a legatee, 
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heir, or distributee, if it is shown to the 
satisfaction of the Commissioner that the 
value of the stock so delivered or trans¬ 
ferred is not greater than the amount of 
the tax that would otherwise be imposed 
on such delivery or transfer.* 

§113.36 Warrants —(a) To subscribe 
lor stock. Transfers of warrants enti¬ 
tling the holder to subscribe for stock are 
taxable as transfers of rights to sub¬ 
scribe. Where the stock has a par value, 
the transfer of a warrant is taxable at 
the rate of 5 cents for each $100 or frac¬ 
tion thereof of the total par value of the 
shares to which the holder may sub¬ 
scribe; and where the stock is without 
par value, the transfer is taxable at the 
rate of 5 cents for each share which may 
be subscribed for. The issue of a war¬ 
rant entitling the holder to subscribe for 
stock is not subject to tax, but the issue 
of stock upon exercise of the warrant is 
subject to the tax imposed by section 
1802 (a). (See § 113.24 (f).) 

(b) To purchase issued stock. War¬ 
rants entitling the holder to purchase 
stock are taxable upon issuance as agree¬ 
ments to sell stock. The rate of tax ap¬ 
plicable to the issue of such warrants is 
the rate that applies to agreements to 
sell the kind of stock to which the war¬ 
rant relates. Thus, when the stock to 
be purchased under the warrant has a 
par value and the purchase price is less 
than $20 per share, the tax is 5 cents 
for each $100 or fraction thereof of the 
total par value of the stock which the 
holder is entitled to purchase, and if the 
purchase price is $20 or more per share, 
the tax is 6 cents for each $100 or frac¬ 
tion thereof of the total par value. If 
the stock has no par value, the tax is 5 
cents for each share which the holder 
is entitled to purchase, unless the pur¬ 
chase price is $20 or more per share, in 
which event the tax is 6 cents for each 
share instead of 5 cents. 

Transfers of warrants entitling the 
holder to purchase issued stock are not 
subject to stamp tax since the statute 
does not impose a tax upon transfers of 
agreements to sell stock. If the transfer 
tax is paid upon the issuance of a war¬ 
rant as an agreement to sell stock, the 
subsequent transfer of the stock pursu¬ 
ant to the exercise of the warrant does 
not incur an additional transfer tax. 
However, the person making such ex¬ 
empt transfer of stock shall furnish and 
attach to the certificate a statement in 
substantially the following form: 

It is hereby certified that the transfer of 

the attached certificates for ... 

(Numbers of shares and 
t description of stock) 

ls mad e pursuant to the 
(Name of transferee) 

exercise of a warrant which ls in possession 
of the undersigned, and that requisite stamps 
due upon Issuance of such warrant have been 
affixed thereto. 


t (Signature) 

8113.37 Memoranda of sales, etc. 
Every person who makes an agreement 


to sell stock, or who, by sale or otherwise, 
transfers title to stock by delivery of cer¬ 
tificates assigned in blank, including a 
person who lends stock, shall, as a part 
of such transaction promptly make and 
deliver to the buyer, transferee, or bor¬ 
rower, a bill or memorandum of such 
agreement to sell, sale, transfer, or loan, 
duly signed by the seller, or transferor, 
or lender, or his agent, to which the 
requisite stamps shall be affixed and can¬ 
celed. Such bill or memorandum shall 
show the date of the transaction, the 
names of the parties thereto, the name 
and number of shares of stock, the tax 
paid on the transaction, and, where a 
sale is involved, the sale price. (See 
§ 113.41 (b) relative to rules applicable 
to clearing houses.) • 

§ 113.38 Records of sales and transfers 
of stock —(a) Brokers, dealers, etc. All 
persons who are wholly or partly engaged 
in the business of buying, selling, or 
transferring stock, either at public or 
private sale, whether or not they are 
members of an exchange, including per¬ 
sons engaged in transactions known as 
“matched,” or “on-order,” or “pass-outs,” 
or “give-ups,” or settled directly between 
the seller and buyer, or cleared or ad¬ 
justed through a clearing house or other¬ 
wise, or engaged in accepting and pro¬ 
curing the transmission of orders for 
purchase or sale of shares of stock, shall 
keep a record as to each transaction 
showing: 

(1) Date of transaction. 

(2) Name of customer for whom sold 
or loaned, or for whom bought or bor¬ 
rowed. 

<3) Name of party to whom sold or 
loaned or from whom bought or bor¬ 
rowed. 

(4) Name of correspondent broker, if 
any. 

(5) Number of shares involved. 

(6) Name and description of stock. 

(7) Par value of stock; if no par value, 
so indicate. 

(8) Aggregate face value of each cer¬ 
tificate. 

(9) Selling price of stock, per share. 

(10) Amount of tax paid. 

(b) Correspondent brokers. Persons 
engaged in accepting and procuring the 
transmission of orders for the purchase 
or sale of stock to be executed at a bro¬ 
kerage office or at an exchange, board of 
trade, or similar place, shall keep a rec¬ 
ord as to each transaction showing: 

(1) Date of acceptance and transmis¬ 
sion of order. 

(2) Name of person from whom ac¬ 
cepted. 

(3) Name and address of person to 
whom transmitted. 

(4) Name and description of stock. 

(5) Par value of stock; if no par value, 
so indicate. 

(6) Number of shares. 

(7) Whether purchase or sale. 

(8) Selling price of stock, per share. 

(9) Date of execution of order. 


(c) Floor brokers, etc. Brokers known 
as strictly “floor brokers,” or “two-dollar 
men,” or “room traders,” in lieu of the 
record prescribed in paragraph (a) of this 
section, whether their transactions are 
settled directly between seller and buyer 
or by “matched,” “on-order,” “pass-out,” 
or “scratch sale,” or “give-up,” or any 
other kind of sale or purchase, or are 
cleared through a clearing house or 
otherwise, shall keep a record as to each 
transaction showing: 

(1) Date of transaction. 

(2) Name of seller. 

(3) Name of purchaser. 

(4) Name and description of stock. 

(5) Number of shares. 

(6) Par value of stock; if no par value, 
so indicate. 

(7) Aggregate face value of each cer¬ 
tificate. 

(8) Selling price of stock, per share. 

(9) Whether the transaction is 
“m a t c h e d ” “on-order,” “pass-out,” 
“scratch sale,” or “give-up.” 

(10) Name of person to whom “given- 
up.” 

(d) General. Persons keeping records 
as prescribed in this section may incor¬ 
porate therein additional information for 
their own use, which should be entered, 
however, so as not to interfere with the 
recording of the information required by 
this section. These records must be kept 
in permanent form, and must be avail¬ 
able for ready inspection by internal- 
revenue officers. (See § 113.151.)* 

§ 113.39 Returns by brokers, dealers , 
etc. All persons who are wholly or partly 
engaged in the business of buying, selling, 
or transferring stock, whether the sales, 
purchases, or transfers are made, cleared, 
settled, or adjusted through a clearing 
house, or otherwise, shall on or before the 
15th day of each month and at any other 
time designated by the Commissioner 
render under oath a true return on Form 
838, revised September 1939, for the pre¬ 
ceding month or for any other period 
designated by the Commissioner. The 
return shall be made to the collector of 
internal revenue for the district in which 
such person or persons are located, and 
shall contain the following information: 

(a) The month for which the return is 
made. 

(b) The name and address of the per¬ 
son making the return. 

(c) The value of stamps on hand on 
the 1st day of the month. 

(d) The value of stamps purchased 
during the month. 

(e) The value of stamps used during 
the month. 

(f) The value of stamps on hand at 
the end of the month. 

The return shall be filed for every 
month even though no transaction 
occurred in a particular month.* 

§ 113.40 Stamps to be used. Docu¬ 
mentary stamps with the words “Stock 
transfer” overprinted thereon, known as 
stock transfer stamps, shall be used in 
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connection with all sales or transfers of 
stock that are made at exchanges or 
similar places. 

Ordinary documentary stamps shall be 
used in connection with all sales or 
transfers of stock that are not made 
at exchanges or similar places. 

For provisions relating to cancellation 
of stamps, see § 113.133.* 

§ 113.41 Where stamps shall be af¬ 
fixed —(a) General rules. In cases of 
agreements to sell stock, and transfers 
of title to stock, including loans, by de¬ 
livery of certificates assigned in blank, 
the stamps shall be affixed to the memo¬ 
randa of such transactions as required 
by § 113.37. 

In all cases where the change of own¬ 
ership of the stock is by transfer or de¬ 
livery under special indorsement, i. e., 
by insertion of the name of the trans¬ 
feree in the endorsement or power of 
attorney on the back of the certificate, 
the stamps shall be affixed to the certifi¬ 
cate, whether or not the change of own¬ 
ership results from a sale. 

In all cases where the evidence of 
transfer is shown only by the books of 
the corporation or other organization, 
the stamps shall be affixed to such books. 

In no event shall any corporation or 
transfer agent transfer any shares or 
certificates of stock unless stamps for 
the transfer tax due have been properly 
affixed and canceled as required by these 
regulations. 

(b) Rules applicable to clearing 
houses. If any person who negotiates 
sales or transfers of stock on a stock 
exchange shall appoint in writing the 
clearing house for the exchange as his 
agent for the purposes hereinafter speci¬ 
fied. and on each business day shall fur¬ 
nish to such clearing house a written re¬ 
port, statement, or sheet making a full 
disclosure of all such transactions, both 
clearable and nonclearable, of the pre¬ 
ceding business day in stocks that are 
listed or permitted to be dealt in by such 
member on such exchange, and also 
showing in which transactions, if any, 
stocks were loaned or borrowed or re¬ 
turned, then in that event such clearing 
house may affix to such report, state-, 
ment, or sheet, and cancel, the stamps 
required for each transaction. The af¬ 
fixing and canceling of such stamps by 
the clearing house shall be held to be 
the act of the person making the sale, 
or agreement to sell, or memorandum of 
sale, or delivery, or transfer, as the case 
may be. If the person filing the report, 
statement, or sheet and the clearing 
house so elects, such person may affix 
and cancel the stamps before delivering 
such report, statement, or sheet to the 
clearing house; but such clearing house 
shall not accept the stamped report, 
statement, or sheet unless all stamps re¬ 
quired to be affixed are attached thereto 
and properly canceled. 

The reports, statements, or sheets sub¬ 
mitted to the clearing house shall in 
respect of each transaction show the date 
thereof, the names of the parties to the 


transaction, the amount and descrip¬ 
tion of the stock, or other things traded 
In. The information with respect to 
more than one transaction may be en¬ 
tered upon one report, statement, or 
sheet. No settlement of differences or 
other dealings between members shall be 
permitted that will interfere with full 
disclosure of each transaction. 

The report, statement, or sheet sub¬ 
mitted to the clearing house does not 
relieve the seller from making and de¬ 
livering to the buyer the bill or memo¬ 
randum required by § 113.37. However, 
where the stamps are affixed to the re¬ 
port, statement, or sheet submitted to 
the clearing house, under either of the 
methods permitted by this subsection, 
the bill or memorandum shall, in lieu 
of stamps, bear an endorsement sub¬ 
stantially in the following form: 

It is hereby certified that requisite Federal 

stamps on the transfer of_shares of 

this certificate have been affixed to clearing¬ 
house sheet dated_filed 

with the___Stock Exchange 

Clearing House. 

(Member_Stock Exchange) 

Wherever any clearing house carries 
upon its sheets or records information or 
reports of transactions showing the 
transfer by one of its members of an 
account of a customer without change of 
ownership of the securities of the custom¬ 
er, there shall be kept by the members 
involved in the transaction a record 
showing the particulars of such transac¬ 
tion.* 

Subpart E—Issues of Bonds, Debentures , 

Certificates of Indebtedness, and 

Other Corporate Securities 

Sec. 1801 (As Amended by Section 1 of the 
Revenue Act of 1939; Section 209 of the 
Revenue Act of 1940; and Section 521 (a) (3) 
(See Also Section 521 (b)) of the Revenue 
Act of 1941). Corporate securities. 

On all bonds, debentures, or certificates of 
Indebtedness Issued by any corporation, and 
all instruments, however termed, issued by 
any corporation with interest coupons, or 
in registered form known generally as corpo¬ 
rate securities, on each $100 of face value 
or fraction thereof, 11 cents: Provided, That 
every renewal of the foregoing shaU be taxed 
as a new issue: Provided further. That when 
a bond conditioned for the repayment or 
payment of money is given in a penal sum 
greater than the debt secured, the tax shall 
be based upon the amount secured. The tax 
under this section shall not apply to any 
instrument under the terms of which the 
obligee is required to make payment there¬ 
for in Installments and Is not permitted to 
make in any year a payment of more than 
20 per centum of the cash amount to which 
entitled upon maturity of the Instrument. 

§ 113.50 Scope of tax. Section 1801 
imposes a tax upon the issue by any 
corporation of bonds, debentures, cer¬ 
tificates of indebtedness, and all instru¬ 
ments, however termed, with interest 
coupons or in registered form and 
known generally as corporate securities. 
Every renewal of the above described in¬ 
struments is taxable as a new issue.* 

§ 113.51 Definition of bond. As used 
hereinafter in this subpart, the term 
“bond” includes any of the instruments 


mentioned in section 1801 unless from 
the context it is clear that a different 
meaning is intended.* 

§ 113.52 Issuance. A bond is not is¬ 
sued within the meaning of the law 
unless and until it is delivered.* 

§ 113.53 Rate and computation of tax. 
The rate of tax is 11 cents on each $100 or 
fraction thereof of the face value of 
each bond; except that, where a bond 
conditioned for the repayment or pay¬ 
ment of money is given in a penal sum 
greater than the debt secured, the tax 
is based upon the amount secured. Sub¬ 
ject to the above-stated exception, the 
tax is measured strictly by face value 
of the bond. 

A separate computation of tax must be 
made with respect to each bond regard¬ 
less of the number of bonds which may 
be issued in a single transaction. For 
example, the tax on the issuance of a 
bond having a face value of $1,000 is 
$1.10. The tax on the issuance of two 
bonds having a face value of $50 each 
is 22 cents, i. e., 11 cents on each bond, 
whether the bonds are issued to the same 
person or to different persons.* 

§113.54 Renewals. Every renewal 
of a corporate bond is subject to tax as 
a new issue. The time when the original 
bond was issued is immaterial; so also is 
the time when the bond is renewed, 
whether before or after the original date 
of maturity. Tax liability is not depend¬ 
ent upon use of any particular form of 
instrument to effect the renewal. The 
renewal may, for example, be evidenced 
by a notation on the original bond, by a 
collateral agreement, or by an extension 
agreement.* 

§ 113.55 Issues subject to tax. Ordi¬ 
narily, a corporate instrument styled a 
bond, debenture, or certificate of indebt¬ 
edness is subject to the tax. However, 
the taxability of an instrument is not 
determined by the name alone but de¬ 
pends upon all the circumstances, such 
as the name, form, and terms of the 
instrument, etc. Hence, an instrument, 
however designated, having all the essen¬ 
tial characteristics of a bond, debenture, 
or certificate of indebtedness is taxable as 
such. Similarly, an instrument issued 
with interest coupons, or with provision 
for registration, and coming within the 
class known generally as corporate se¬ 
curities will be held subject to the tax 
regardless of the name by which it may 
be called. 

The following are examples of corpo¬ 
rate instruments taxable upon issue: 

(a) A bond accompanying a real estate 
mortgage. 

(b) A bond of indebtedness delivered 
to a bank or trust company as security 
for the payment of an obligation. 

(c) Bonds executed outside the United 
States by a foreign corporation, certified 
by a trustee in the United States and 
delivered in the United States. 

(d) Interim certificates or temporary 
bonds issued in lieu of definitive bonds. 
However, no additional tax is due on the 
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issuance of the corresponding permanent 
or definitive bonds, but each of such 
permanent or definitive bonds must bear 
notation of the fact that requisite stamps 
were duly attached to the interim certifi¬ 
cates or temporary bonds. 

(e) Equipment trust certificates. 

(f) Certificates of indebtedness Issued 
by a receiver for a corporation. 

(g) Scrip-dividend certificates.* 

§ 113.56 Issues not subject to tax. In 
addition to the various issues specifically 
exempt under section 1808, as to which 
see Subpart J, the following are examples 
of instruments not taxable upon issue: 

(a) An instrument issued by an indi¬ 
vidual. 

(b) An instrument merely represent¬ 
ing the assignment of an interest in a 
bond. (But see §113.60.) 

(c) Bonds issued in exchange for out¬ 
standing bonds of different denomina¬ 
tions but of the same kind, the same total 
face amount, and the same maturity 
date. 

(d) Permanent or definitive bonds is¬ 
sued in exchange for interim certificates 
or temporary bonds representing the 
same obligation. (But see § 113.55 (d).) 

(e) An instrument under the terms of 
which the obligee is required to make 
payment therefor in Installments and is 
not permitted in any year to make a pay¬ 
ment of more than 20 per cent of the 
cash amount which the obligee is en¬ 
titled to receive upon maturity of the 
instrument. 

(f) A certificate of deposit issued by a 
bank, whether or not negotiable, and 
whether payable on demand or at some 
specified time; and a certificate of de¬ 
posit issued by an organization operat¬ 
ing under the Morris plan. 

(g) Indemnity, fidelity, and surety 
bonds. 

(h) A business property investment 
certificate wherein it is certified that the 
holder thereof is the owner of an in¬ 
terest in certain specified property, legal 
title to which has previously been con¬ 
veyed to a trustee, and whereby the is¬ 
suing corporation agrees to manage the 
property and distribute the proceeds. 
However, such instrument is subject to 
the issue tax imposed by section 1802 (a). 
(See § 113.24 (j).) 

(I) A bond issued by a trust company 
on behalf of the estate of a decedent for 
which it is acting as executor or admin¬ 
istrator, provided the bond is Issued 
solely on the credit of the estate. 

(J) The issue of a warrant granting 
the right to purchase bonds, irrespective 
of whether the bonds are unissued or 
have been issued. (But see § 113.66.) • 

§ 113.57 Where stamps shall be affixed. 
The requisite revenue stamps must be 
affixed either to the bonds or to the in¬ 
denture under which the bonds are is¬ 
sued. For this purpose ordinary docu¬ 
mentary stamps shall be used. If the 
stamps are affixed to the indenture, the 


bonds must bear a legend showing that 
the proper revenue stamps have been 
affixed to the indenture and duly can¬ 
celed. If the indenture provides for the 
issue of bonds over a period of years, 
the requisite stamps may be affixed at 
the time of each issue. For provisions 
relative to cancellation of stamps, see 
§ 113.133.* 

Subpart F—Sales and Transfers of Bonds , 
Debentures. Certificates of Indebted¬ 
ness, and Other Corporate Securities 

Sec. 3481 (As Amended by Section 1 of the 
Revenue Act of 1939; Section 209 of the 
Revenue Act of 1940; and Sections 604 and 
621 (a) (23) (See Also Section 621 (b)) of 
the Revenue Act of 1941). Transfer of 
bonds. 

(a) Imposition of tax .—On all sales, or 
agreements to sell, or memoranda of sales 
or deliveries of, or transfers of legal title to 
any of the instruments mentioned or de¬ 
scribed In section 1801 and of a kind the issue 
of which is taxable thereunder, whether made 
by any assignment in blank or by any de¬ 
livery, or by any paper or agreement or memo¬ 
randum or other evidence of transfer or sale 
(whether entitling the holder In any manner 
to the benefit of such instrument or not), 
on each 8100 of face value or fraction thereof, 
5 cents: Provided, That it Is not Intended 
by this chapter to Impose a tax upon an 
agreement evidencing a deposit of instru¬ 
ments as coUateral security for money loaned 
thereon, which instruments are not actuaUy 
sold, nor upon the delivery or transfer for 
such purpose of instruments bo deposited: 
Provided further , That the tax shaU not be 
imposed on deliveries or transfers of bonds 
In connection with a reorganization (as de¬ 
nned in section 112 of the Revenue Act of 
1932, 47 Stat. 196) if any of the gain or loss 
from the exchange or distribution involved 
in the delivery or transfer is not recognized 
under the income tax law applicable to the 
year In which the delivery or transfer is made: 
Provided further, That the tax shall not be 
imposed upon deliveries or transfers to a 
broker for sale, nor upon deliveries or trans¬ 
fers by a broker to a customer for whom and 
upon whose order he has purchased same, 
but such deliveries or transfers shall be ac¬ 
companied by a certificate setting forth the 
facts: Provided further. That the tax BhaU 
not be Imposed upon deliveries or transfers 
from a fiduciary to a nominee of such fidu¬ 
ciary, or from one nominee of such fiduciary 
to another, if such instruments continue to 
be held by such nominee for the same purpose 
for which they would be held if retained by 
such fiduciary, or from the nominee to such 
fiduciary, but such deliveries or transfers 
shall be accompanied by a certificate setting 
forth the facts: Provided further, That where 
the change of ownership is by transfer of 
the instrument the stamp shall be placed 
upon the Instrument; and In cases of an 
agreement to sell or where the transfer is 
by delivery of the instrument assigned in 
blank there shall be made and delivered by 
the seller to the buyer a bill or memorandum 
of such sale, to which the stamp shall be 
affixed; and every bill or memorandum of 
sale or agreement to sell before mentioned 
shall show the date thereof, the name of the 
seller, the amount of the sale, and the matter 
or thing to which it refers. Any person liable 
to pay the tax as herein provided, or anyone 
who acts in the matter as agent or broker 
for such person, who makes any 6uch ^ile, 
or who In pursuance of any such sale de¬ 
livers any certificate or evidence of the sale 
of any such instrument, or bill or memoran¬ 
dum thereof, as herein required, without hav¬ 
ing the proper stamps affixed thereto, with 
Intent to evade the foregoing provisions, shall 
be deemed guilty of a misdemeanor, and upon 
conviction thereof shall pay a fine of not 
exceeding 61,000. or be imprisoned not more 
than six months, or both. 


The tax shall not be imposed upon deliveries 
or transfers made after June 30, 1038, of 
instruments— 

(1) From the owner to a custodian if under 
a written agreement between the parties the 
instruments are to be held or disposed of 
by such custodian for, and subject at all 
times to the instructions of. the owner; 
or from such custodian to such owner; 

(2) From such custodian to a registered 
nominee of Buch custodian, or from one such 
nominee to another such nominee, if in either 
case the instruments continue to be held by 
such nominee for the same purpose for which 
they would be held if retained by such cus¬ 
todian; or from such nominee to such cus¬ 
todian. 

No exemption shall be granted under this 
paragraph unless the deliveries or transfers 
are accompanied by a certificate setting forth 
such facts as the Commissioner, with the 
approval of the Secretary, may by regulation 
prescribe as necessary for the evidencing of 
the right to such exemption. No delivery or 
transfer to a nominee shall be exempt under 
this paragraph unless such nominee, in ac¬ 
cordance with regulations prescribed by the 
Commissioner, with the approval of the Sec¬ 
retary, is registered with the Commissioner. 

Any person who, with intent to evade the 
tax provided in this subdivision, falsely makes 
a certificate accompanying any delivery or 
transfer shall be deemed guilty of a misde¬ 
meanor, and upon conviction thereof shall 
be fined not more than $1,000, or imprisoned 
not more than six months, or both. 

§ 113.60 Scope of tax. Section 3481 
imposes a tax upon sales of, agreements 
to sell, and memoranda of sales of, bonds; 
on deliveries of bonds with intent to pass 
title; and on transfers of legal title to 
bonds, and instruments assigning inter¬ 
ests in bonds. The tax applies to the 
specified dealings or transactions in 
bonds, whether effected by any assign¬ 
ment in blank, or by any delivery, or 
by any paper or agreement or memoran¬ 
dum or other evidence of sale or transfer, 
and without regard to whether the holder 
or transferee of the bond is entitled to 
any beneficial interest therein. The tax 
accrues at the time of making the sale 
or agreement to sell or memorandum of 
sale, or delivery of, or transfer of the 
legal title to, the bonds, regardless of 
the time or manner of the delivery of 
the bonds or agreement or memorandum 
of sale.* 

§ 113.61 Definitions. As used in this 
subpart, the term “bond” includes any 
of the instruments subject upon issuance 
to tax under section 1801, unless from 
the context it is clear that a different 
meaning is intended. 

As used hereinafter in this subpart 
the term “sale” or “transfer” includes 
any of the transactions or dealings in 
bonds which are subject to the tax im¬ 
posed by section 3481. • 

§ 113.62 Rate and computation of tax. 
Where by sale or otherwise, bonds of the 
same issue of a single corporation are 
transferred by a single transferor to a 
single transferee, the tax is 5 cents on 
each $100 of face value or fraction 
thereof, of the aggregate face value of all 
the bonds. Where there are two or more 
transferors or two or more transferees, 
or where in a single transaction transfer 
is made of bonds of two or more corpo¬ 
rations or of two or more classes issued 
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by a single corporation, a separate tax 
computation must be made with respect 
to each transferor and each transferee, 
and with respect to the bonds of each 
corporation and of the bonds of each 
class issued by a single corporation. 

Example (2). M, owning 25 class A 
bonds of the X Corporation and 25 class 
B bonds of the same corporation, and 
50 class A bonds of the Y Corporation, 
transfers all the bonds to N. In this 
situation there are three taxable trans¬ 
fers, and a separate tax computation 
must be made with respect to the aggre¬ 
gate face value of the bonds involved in 
each. 

Example (2). M, owning 100 class A 
bonds of the X Corporation, sells 50 bonds 
to N and 50 bonds to O. In this situa¬ 
tion. there are two sales of 5C bonds each, 
and the tax is measured by the aggregate 
face value of the bonds sold to each pur¬ 
chaser. 

Example (3). A husband and wife, 
each owning $50,000 face amount of class 
A bonds of the X Corporation, simulta¬ 
neously give their bonds to their son. In 
this situation, there are two gifts, and a 
separate computation must be made with 
respect to the aggregate face value of the 
bonds included in each gift. 

The separate tax computation required 
will result in a difference in the amount 
of tax only where the face values of the 
bonds transferred are not $100 or mul¬ 
tiples theieof.* 

§ 113.63 Safes and transfers subject to 
tax. The tax on bond transfers imposed 
by section 3481 is similar in scope to the 
tax on stock transfers imposed by sec¬ 
tion 1802 (b). Accordingly, the various 
examples set forth in 8113.33 of sales and 
transfers of stock subject to the stock 
transfer tax apply with some exceptions 
to sales and transfers of bonds. 

The examples stated in paragraph (J) 
of § 113.33 do not apply to the bond trans¬ 
fer tax since transfers of rights to re¬ 
ceive and rights to subscribe for bonds 
are not subject to the tax imposed by 
section 3481. The example stated in par¬ 
agraph (b) of that section relating to 
loans including intraoffice borrowings 
applies to bond transactions, and in addi¬ 
tion thereto the return of bonds loaned 
is also subject to the tax imposed under 
section 3481.* 

§ 113.64 Sales and transfers not sub¬ 
ject to tax. The various examples set 
forth in § 113.34 of sales and transfers 
of stock not subject to the stock transfer 
tax also illustrate, in so far as applicable 
to bond transactions, sales and transfers 
of bonds not subject to the bond transfer 
tax. The nontaxable transactions so il¬ 
lustrated are in addition to those specif¬ 
ically exempted by section 3481 (as to 
w T hich see § 113.65), and those within the 
general exemptions conferred by section 
1803 (as to which see Subpart J).* 

§ 113.65 Specific exemptions provided 
in section 3481. Section 3481 provides a 
number of specific exemptions from tax 
which, with some exceptions, correspond 


to the exemptions from the stock trans¬ 
fer tax provided in section 1802 (b). Ac¬ 
cordingly, the rules stated in § 113.35 with 
respect to the stock transfer tax exemp¬ 
tions also apply with respect to the cor¬ 
responding bond transfer tax exemptions. 
The exempt transactions and the para¬ 
graphs of § 113.35 setting forth the rules 
applicable thereto are as follows: 

Bonds deposited as collateral security, para¬ 
graph (a). 

Transfers from customer to broker, para¬ 
graph (c). 

Transfers from broker to customer, para¬ 
graph (d). 

Transfers between fiduciaries and their 
nominees, paragraph (e). 

Transfers to or by a custodian, para¬ 
graph (f). 

The return of bonds loaned is not ex¬ 
empt from the bond transfer tax. Hence, 
subaeetion (b) of § 113.35 does not apply 
to bond transactions. 

Section 3481 includes one exemption 
for which no corresponding exemption is 
made with respect to the stock transfer 
tax, namely, the bond transfer tax does 
not apply to deliveries or transfers of 
bonds in connection with a reorganiza¬ 
tion if (a) the reorganization is within 
the definition of section 112 (1) (1) of 
the Revenue Act of 1932 set forth below 
and (b) gain or loss from the exchange 
or distribution involved in the delivery 
or transfer is not recognized under the 
income tax law applicable to the year in 
which the delivery or transfer is made. 
The term “reorganization” is defined in 
section 112 (i) (1) of the Revenue Act 
of 1932 as follows: 

The term “reorganization” means (A) a 
merger or consolidation (including the acqui¬ 
sition by one corporation of at least a ma¬ 
jority of the voting stock and at least a 
majority of the total number of shares of all 
other classes of stock of another corpora¬ 
tion. or substantially all the properties of 
another corporation), or (B) a transfer by a 
corporation of all or a part of its assets to 
another corporation if immediately after the 
transfer the transferor or its stockholders 
or both are in control of the corporation to 
which the assets are transferred, or (C) a 
recapitalization, or (D) a mere change in 
Identity, form, or place of organization, how¬ 
ever effected. 

Claim for this exemption will not be 
allowed unless, upon application, the 
Commissioner rules that the reorganiza¬ 
tion is within section 112 (i) (1) of the 
Revenue Act of 1932 and that gain or loss 
from the exchange or distribution in¬ 
volved in the delivery or transfer is not 
recognized under the income tax law ap¬ 
plicable to the year in which the delivery 
or transfer is made.* 

§ 113.66 Warrants —(a) To subscribe 
for bonds. Warrants entitling the holder 
to subscribe for unissued bonds are not 
subject to tax under section 3481. 

(b) To purchase issued bonds. War¬ 
rants entitling the holder to purchase 
bonds are subject to tax under section 
3481, upon issuance, as agreements to 
sell bonds. Subsequent transfers of such 
warrants are not subject to the transfer 
tax since the statute does not impose a 
tax upon transfers of agreements to sell 
bonds. If the transfer tax is paid upon 
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issuance of a warrant, the subsequent 
transfer of the bonds pursuant to the 
exercise of such warrant is not subject to 
transfer tax. However, the person trans¬ 
ferring the bonds shall furnish and at¬ 
tach thereto a statement substantially 
as follows: 

It is hereby certified that the transfer of 

the attached bonds,_to 

(Description and face value of bond?) 

_ Is made pursuant to 

(Name of transferee) 

the exercise of a warrant which is In pos¬ 
session of the undersigned, and that requi¬ 
site stamps due upon issuance of such war¬ 
rant have been affixed thereto. 


(Signature) 

§ 113.67 Memoranda of sales, etc. 
Every person who makes an agreement 
to sell bonds, or who, pursuant to sale or 
otherwise, transfers title to bonds by de¬ 
livery, including a person who lends 
bonds or returns bonds which have been 
borrowed, shall, as a part of the transac¬ 
tion, promptly make and deliver to the 
buyer, transferee, borrower or lender, a 
bill or memorandum of such agreement 
to sell, transfer, loan, or return, duly 
signed by the seller, or transferor, or 
lender or borrower, or his agent, to which 
the requisite stamps shall be affixed and 
canceled. Such bill or memorandum 
shall show the date of the transaction, 
the names of the parties thereto, the 
name and number of the bonds, and the 
tax paid on the transaction. No more 
than one stamped bill or memorandum 
shall be required in respect of any single 
transaction. (See § 113.71 (b) relative 
to rules applicable to clearing houses.) * 

§ 113.68 Records of sales and trans¬ 
fers of bonds. The provisions of § 113.38 
relative to records of sales and transfers 
of stock are also applicable to sales and 
transfers of bonds, except that the rec¬ 
ords of sales of bonds need not show the 
sales prices, since selling price is imma¬ 
terial for purposes of the bond transfer 
tax.* 

§ 113.69 Returns by brokers, dealers, 
etc. The provisions of § 113.39 relative 
to returns by brokers and dealers in 
stock are also applicable to brokers and 
dealers in bonds.* 

§ 113.70 Stamps to be used. Ordi¬ 
nary documentary stamps shall be used 
in connection with all sales and trans¬ 
fers of bonds. For provisions relating 
to cancellation of stamps, see § 113.133.* 

§ 113.71 Where stamps shall be af¬ 
fixed —(a) General rules. Where pur¬ 
suant to the provisions of § 113.67, a bill 
or memorandum is prepared, the stamps 
shall be affixed thereto. 

Where bonds are transferred by spe¬ 
cial endorsement, i. e.. endorsement spe¬ 
cifying the name of the transferee, the 
stamps shall be affixed to the bonds. 

In no event shall any corporation, reg¬ 
istrar, or transfer agent transfer any 
bond unless requisite documentary 
stamps have been affixed and canceled 
as required by these regulations. 

(b> Rules applicable to cl ear inn 
houses. The rules stated in paragraph 
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<b) of § 113.41 relating to stock transac¬ 
tions are also applicable to bond trans¬ 
actions.* 

Subvert G—Conveyances of Realty Sold 

Sec. 3482 (As Amended by Section l of the 
Revenue Act of 1939: Section 209 of the 
Revenue Act of 1940: and Sections 605 and 
621 (a) (24) (See Also Section 621 (b)) 
of the Revenue Act of 1941). Convey¬ 
ances. 

peed, instrument, or writing (unless de¬ 
posited in escrow before April 1, 1932), 
whereby any lands, tenements, or other realty 
sold shall be granted, assigned, transferred, 
or otherwise conveyed to, or vested In, the 
purchaser or purchasers, or any other person 
or persons, by his, her, or their direction, 
when the consideration or value of the in¬ 
terest or property conveyed, exclusive of the 
value of any Hen or encumbrance remaining 
thereon at the time of sale, exceeds $100 and 
does not exceed $600, 66 cents; and for each 
additional $500 or fractional port thereof, 55 
cents. This section shall not apply to any 
instrument or writing given to secure a debt. 

§ 113.80 Scope of tax . Section 3482 
imposes a tax upon deeds, instruments, or 
other writings (unless deposited in es¬ 
crow before April 1, 1932), whereby 
realty sold is granted, assigned, trans¬ 
ferred, conveyed to, or vested in, the pur¬ 
chaser or, at his direction, in any other 
person, when the consideration for, or 
value of, the interest or property con¬ 
veyed, exclusive of the value of any lien 
or encumbrance remaining thereon at 
the time of sale, exceeds $100. (See 
§ 113.82.) 

The tax is limited to conveyances of 
realty sold and does not apply to other 
conveyances. (See 5 113.81 (b).) The 
tax accrues at the time the deed or other 
instrument of conveyance is delivered, 
irrespective of the time when the sale is 
made. 

Deeds deposited in escrow become sub¬ 
ject to the tax upon delivery to the 
grantee, unless deposited in escrow before 
April 1, 1932. 

A conveyance of realty subject to an 
equity of redemption is taxable when 
made, not when the time for redemption 
expires. 

The statute expressly exempts from 
the tax any iustrument or writing, such 
as a mortgage, given to secure a debt.* 

$ 113.81 Definitions . As used here¬ 
inafter in this subpart— 

(a) The term “deed” includes any in¬ 
strument or writing whereby realty is 
assigned, transferred, conveyed to, or 
vested in, the purchaser or, at his direc¬ 
tion, in any other person. 

(b) The term “sold” imports transfer 
of title for a valuable consideration which 
may involve money or anything of value.* 

§ 113.82 Rate and computation of tax . 
The rate of tax is 55 cents on each $500 
or fractional part thereof of the net con¬ 
sideration paid for, or the net value of, 
the realty conveyed, that is, the gross 
consideration or gross value less, in either 
case, the amount of all liens or encum¬ 
brances on the realty existing before the 
sale and not removed thereby. 

The tax is based upon the net consid¬ 
eration where it is definite in amount, 
or may be definitely determined. 


The tax is based upon net value where 
the amount of the consideration is in¬ 
definite, or is left open to be fixed by 
future contingencies. 

In determining the amount of the net 
consideration for, or net value of, the 
realty conveyed, only the amount of the 
liens and encumbrances on the property 
existing before the sale and not removed 
thereby may be deducted. Thus, for ex¬ 
ample, taxes or assessments which are 
liens on the property before the sale and 
are not paid at the time of sale are de¬ 
ductible. No deduction shall be made on 
account of any lien or encumbrance 
placed upon the property in connection 
with the sale, or by reason of deferred 
payments of the purchase price whether 
represented by notes or otherwise.* 

§ 113.83 Conveyances subject to tax . 
The following are examples where the 
tax applies: 

(a) A conveyance of realty in exchange 
for other property; also the conveyance 
of the other property if it is realty. 

(b) A conveyance of realty in consider¬ 
ation of life maintenance. The tax is 
computed on the net value of the realty 
conveyed. 

(c) A conveyance by a defaulting 
mortgagor to the mortgagee in consider¬ 
ation of the cancellation of the mort¬ 
gage debt. The tax is computed on the 
amount of the mortgage debt plus un¬ 
paid accrued interest. 

(d) Deeds given by masters in chan¬ 
cery, sheriffs, clerks of court, etc., for 
realty sold under foreclosure or execu¬ 
tion. The tax is computed on the amount 
bid for the property plus the costs if paid 
by the purchaser, whether the purchaser 
is the mortgagee or judgment creditor, 
or any other person. 

(e) Conveyances to or by building and 
loan associations. However, the tax does 
not apply to a conveyance of realty to a 
building and loan association for the 
purpose of securing a loan thereon, nor 
to the reconveyance of the realty to its 
owner as part of the loan transaction. 

(f) A conveyance of realty to a cor¬ 
poration in exchange for shares of its 
capital stock. 

<g) A conveyance of realty by a cor¬ 
poration in liquidation or in dissolution 
to its shareholders subject to the debts 
of the corporation; however, if there are 
no corporate debts and the conveyance 
is made solely for the cancellation and 
retirement of the capital stock, the tax 
does not apply. 

(h) Deeds to standing timber and to 
mines. 

(i) In jurisdictions where common-law 
dower still exists, an instrument convey¬ 
ing the estate acquired by a widow upon 
assignment of dower. However, an in¬ 
strument purporting to convey the in¬ 
choate right of dower of a wife, or the 
consummate right of dower of a widow 
prior to assignment of dower, is not sub¬ 
ject to the tax. Where by statute dower 
has been abolished and in lieu thereof a 
different interest in the husband’s real 
property conferred upon the wife, the 


taxability of an Instrument purporting 
to convey such interest prior to its as¬ 
signment must be determined by the na¬ 
ture of the wife’s interest as fixed by the 
statutes and decisions of the jurisdiction 
in which the real estate Is located. 

(j) A conveyance of real estate sold to 
or by the United States of America.* 

§ 113.84 Conveyances not subject to 
tax . In addition to the various exemp¬ 
tions prescribed in section 1808 and the 
Bankruptcy Act as amended (as to which 
see Subpart J), the following are exam¬ 
ples where the tax does not apply: 

(a) The conveyance of realty to se¬ 
cure a debt also the reconveyance of such 
realty upon payment of the debt. 

(b) Conveyances of realty without 
consideration and otherwise than in con¬ 
nection with a sale, including a deed 
conveying realty as a bona fide gift, al¬ 
though the deed may recite a considera¬ 
tion for the transfer, such as “natural 
love and affection and $1.” “desire to 
promote public welfare and $1,” or “$1 
and other valuable consideration”; a gift 
of realty by a husband to his wife ac¬ 
complished through the conveyance of 
the property for an ostensible considera¬ 
tion to a “straw man” who immediately 
reconveys the property to the wife; and a 
deed to or by a trustee not pursuant to 
a sale. 

(c) A deed to confirm title already 
vested in the grantee, such as a quitclaim 
deed to correct a flaw in title. 

(d) A deed given by an executor in 
accordance with the terms of the will; 
however, if, by reason of a consideration 
passing between devisees, one of them 
takes a greater share in the realty than 
that to which he is entitled under the 
will, the deed given by the executor to 
convey such greater share is subject to a 
tax computed upon the amount of such 
consideration. 

(e) A deed from an agent to his prin¬ 
cipal conveying real estate purchased for 
and with funds of the principal. 

(f) An option for the purchase of real 
property or a contract for the sale of real 
property, if the contract does not vest 
legal title. 

(g) Partition deeds, unless, for con¬ 
sideration, some of the parties take 
shares greater in value than their un¬ 
divided Interests, in which event a tax 
attaches to each deed conveying such 
greater share computed upon the con¬ 
sideration for the excess. 

(h) Deeds to burial sites which do not 
convey title to land, but only a right to 
sepulture, to erect monuments, etc, 

(i) Ordinary leases of real property for 
a definite term of years. 

(j) A deed executed by a debtor con¬ 
veying property to a trustee for the bene¬ 
fit of his creditors; however, when the 
trustee conveys such property to a credi¬ 
tor or sells it to any other person, the deed 
executed by him is taxable. 

(k) Conveyance to a receiver of realty 
included in the receivership assets, and 
reconveyance of such realty upon termi¬ 
nation of the receivership. 
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(1) A deed conveying real estate situ¬ 
ated in a foreign country.* 

§ 113.85 Where stamps shall he affixed. 
Requisite stamps must be affixed to the 
deed, instrument, or other writing by 
which realty is conveyed. Ordinary doc¬ 
umentary stamps shall be used for this 
purpose. For provisions relative to can¬ 
cellation of stamps see § 113.133.* 

Subpart H—Passage Tickets 

Sec. 1806 (As Amended by Section 521 (a) 
(7) AND (b) OF THE REVENUE ACT OF 1941). 
Passage tickets. 

Passage ticket, one way or round trip, for 
each passenger, sold or issued in the United 
States for passage by any vessel to a port or 
place not in the United States, Canada, Mex¬ 
ico. Cuba, or Puerto Rico, if costing not ex¬ 
ceeding $30. $1.10; costing more than $30 
and not exceeding $60, $3.30; costing more 
than $60, $5.60. This section shall not apply 
to passage tickets costing $10 or less. 

| Sec. 554. Transportation of persons, etc. 
(Revenue Act of 1941.) J 

(b) Chapter 30 of the Internal Revenue 
Code is amended by inserting after section 
3468 the following new subchapter: 

“SUBCHAPTER C—TRANSPORTATION OF PERSONS 

“Sec. 3489. Tax on transportation of per¬ 
sons. ETC. 

“(a) Transportation. There shall be im¬ 
posed upon the amount paid within the 
United States, on or after October 10, 1941, 
for the transportation, on or after such effec¬ 
tive date, of persons by rail, motor vehicle, 
water, or air, within or without the United 
States, a tax equal to 5 per centum of the 
amount so paid. • • • 

• • • • • 

(c) Stamp tax on passage tickets not to 

apply. No tax shall be imposed under Chap¬ 
ter 11 of the Internal Revenue Code on a 
ticket sold or Issued for passage the amount 
paid for which is taxable under section 3469 
of the Internal Revenue Code. 

• • • * • 

§ 113.90 Scope of tax. Section 3469 
imposes upon the amount paid within 
the United States on or after October 
10, 1941, for the transportation of per¬ 
sons by rail, motor vehicle, water, or air 
within or without the United States a 
tax equal to 5 per centum of the amount 
so paid. The effect of section 554 (c) of 
the Revenue Act of 1941 is that on and 
after October 10, 1941, no tax is imposed 
under section 1806 on a ticket sold or 
issued for passage the amount paid for 
which is taxable under section 3469. 
Section 1806 is therefore, on and after 
(he date mentioned, of only limited ap¬ 
plication. It does, however, impose a 
tax upon passage tickets costing more 
than $10 for each passenger, paid for 
without and issued in the United States 
for passage, whether one way or round 
trip, by any vessel to a port or place 
NOT in the United States, Canada, 
Mexico, Cuba, or Puerto Rico. For the 
purposes of the tax. the term “United 
States” includes only the States, the 
Territories of Alaska and Hawaii, and 
the District of Columbia (see section 
3797 (a) (9)); and the term “Canada” 
does not include Newfoundland, since 
Newfoundland is not a part of the Do¬ 
minion of Canada. 

The tax applies generally to the speci¬ 
fied passage tickets regardless of the 


person to whom issued, the purpose for 
which the voyage is made, the owner¬ 
ship of the vessel, and whether the vessel 
is operated privately or by any govern¬ 
ment. (But see § 113.95.) 

A ticket entitling the holder to passage 
by any vessel to a taxable port or place 
is subject to the tax, regardless of 
whether such port or place is named on 
the ticket and without regard to the 
form of the ticket or the textual declara¬ 
tions thereon. 

The tax accrues at the time of issue 
of the ticket in the United States. 
Thus, a ticket issued in the United States 
upon an exchange order purchased with¬ 
out the United States is taxable. 

The tax does not apply to the issuance 
of tickets for passage by aircraft.* 

§ 113.91 Rates and computation of 
tax. The rates of tax on passage tickets 
are as follows: 

$1.10 for each passenger where the 
ticket costs more than $10 but not more 
than $30 per passenger. 

$3.30 for each passenger where the 
ticket costs more than $30 but not more 
than $60 per passenger. 

$5.50 for each passenger where the 
ticket costs more than $60 per passenger. 

The tax is determined by the cost of 
the ticket per passenger. Accordingly, a 
ticket for two or more persons shall be 
considered as a ticket for each person, 
and the tax shall be determined on the 
basis of the portion of the cost properly 
allocable to each person. Thus, passage 
tickets costing more than $10 but issued 
for two or more persons are not subject 
to tax if the cost to each person is $10 
or less. Where a number of tickets, each 
for one person, are issued or sold in bulk 
for a lump sum, the tax with respect to 
each ticket shall be determined on the 
basis of the cost properly allocable 
thereto. 

While tickets costing $10 or less are ex¬ 
empt from the tax regardless of the pas¬ 
sage covered thereby, a round trip ticket 
forgone person costing more than $10 Is 
taxable even though a one way ticket to 
or from the same place would cost $10 
or less. 

Where, by reason of inclusion of any 
port or place in a voyage, a ticket is tax¬ 
able, the tax is based upon the full cost 
of the ticket, without adjustment or ap¬ 
portionment because of inclusion in the 
voyage of some other port or place, a 
ticket to which would not be taxable.* 

§ 113.92 Passages where tickets are 
taxable. The tax applies to tickets sold 
without and issued in the United States 
for passage by any vessel to a port or 
place NOT in the United States, Canada, 
Mexico, Cuba, or Puerto Rico. 

The starting point of the passage, 
whether a foreign or domestic port, or 
whether or not a ticket for passage 
thereto would be taxable, is immaterial. 
Nor does tax liability depend upon ter¬ 
mination of the voyage at a taxable port 
or place. If a ticket for a voyage ending 
at a given place would be taxable, a ticket 


for a voyage wiiich includes such place is 
taxable no matter where the voyage 
begins or ends. 

For example, a ticket entitling the 
holder to passage, whether one way or 
round trip, from New York to Havana, 
Cuba, by way of Nassau, Bahamas, is sub¬ 
ject to tax since the voyage includes 
passage to a nonexempt port (Nassau). 
Such ticket is taxable whether or not 
the passenger stops over at Nassau/ 

§ 113.93 Passages tohere tickets are not 
taxable . Passage tickets to a port or 
place IN the United States, Canada. 
Mexico, Cuba, or Puerto Rico are not 
taxable. 

Where a tieket is issued for a one way 
trip, the tax does not apply if the passage 
is to an exempt port or place without 
any intervening stop-over at a nonex¬ 
empt port or place. 

In the case of a round trip ticket for 
passage from and to a nontaxable port 
or place, the tax does not apply if no 
taxable port or place is included in the 
course of the passage.* 

§ 113.94 Cancellation of passage. Lia¬ 
bility for the tax is not incurred where a 
reservation for passage is canceled so 
that the ticket is not used for any part 
of the passage. However, if a taxable 
ticket is used for any part of the passage, 
the tax may not be refunded even though 
the passenger for any reason does not 
complete the passage, or visit any tax¬ 
able port or place. For example, the tax 
upon a ticket entitling the holder to 
passage from New York to Miami and 
from that point to various taxable ports 
in the West Indies is not affected by can¬ 
cellation of the passage to points beyond 
Miami.* 

§ 113.95 Passage tickets issued to cer¬ 
tain foreign representatives. Passage 
tickets are not taxable when issued to 
ambassadors, ministers, and duly accred¬ 
ited diplomatic representatives of foreign 
governments, the members of their fam¬ 
ilies living with them; and members of 
their households, including attaches, sec¬ 
retaries, clerks, and servants, provided 
such members of their households are not 
citizens of the United States.* 

§ 113.96 Affixing stamps. Ordinary 
documentary stamps shall be used in pay¬ 
ment of the tax upon passage tickets and 
may be affixed to the passenger manifest, 
provided such manifest sets forth the 
name of the vessel, the date of sailing, 
the number, value, and class of. and the 
tax due on, each passage ticket, and the 
total amount of the tax at the foot of the 
manifest. 

Payment of the tax may be evidenced 
by the affixing of one or more stamps of 
large denomination in an amount equal 
to the total tax shown at the foot of the 
manifest. Where the stamps are affixed 
to the passenger manifest, a notation 
shall be made on each passage ticket 
to the effect that the necessary docu¬ 
mentary stamps have been so affixed and 
properly canceled. The stamped mani¬ 
fests shall be retained in the main office 
of the company at the port of sailing for 
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not less than four years, and shall be 
accessible for inspection by authorized 
Internal revenue officers. 

For provisions relating to cancellation 
of stamps see § 113.133.* 

Subpart l—Foreign Insurance Policies 

Sec. 1804 (As Amended by Section 521 (a) 
(6) AND (b) OF THE REVENUE ACT OF 1941). 
Insurance policies. 

On each policy of Insurance, or certificate, 
binder, covering note, memorandum, cable¬ 
gram, letter, or other instrument by whatever 
name called whereby insurance is made or 
renewed upon property within the United 
States (Including rents and profits) against 
peril by sea or on inland waters or in transit 
on land (including transshipments and stor¬ 
age at termini or way points) or by fire, 
lightning, tornado, windstorm, bombard¬ 
ment, invasion, insurrection or riot. Issued 
to or for or in the name of a domestic cor¬ 
poration or partnership or an individual resi¬ 
dent of the United States by any foreign 
corporation or partnership or any individual 
not a resident of the United States, when 
such policy or other instrument is not signed 
or countersigned by an officer or agent of the 
Insurer in a State, Territory, or District of 
the United States within which such insurer 
is authorized to do business, a tax of 4 cents 
on each dollar, or fractional part thereof of 
the premium charged: Provided , That poli¬ 
cies of reinsurance shaU be exempt from the 
tax imposed by this section. 

| Sec. 1821. Nonpayment or evasion of 
tax.) 

(b) In particular. 

• • • • • 

(3) Insurance policies. Any person to or 
for whom or In whose name any insurance 
policy or other instrument referred to in sec¬ 
tion 1804 is issued, or any solicitor or broker 
acting for or on behalf of 6uch person in the 
procurement of any such policy or other in¬ 
strument, shall affix the proper stamps to 
such policy or other instrument, • • • 

§ 113.100 Scope of tax. Section 1804 
imposes a tax upon each policy of insur¬ 
ance, or certificate, binder, covering note, 
memorandum, cablegram, letter, or other 
instrument by whatever name called, 
issued— 

(a) by any foreign corporation or 
partnership or any individual not a resi¬ 
dent of the United States, and not signed 
or countersigned by an officer or agent 
of the insurer in a State, Territory, or 
District of the United States within 
which such insurer is authorized to do 
business; 

<b) to or for or in the name of a do¬ 
mestic corporation or partnership or an 
Individual resident of the United States; 

whereby insurance is made or renewed— 

(c) upon property within the United 
States, including rents and profits; 

(d) against peril by sea, or on inland 
waters, or in transit on land (including 
transshipments and storage at termini 
or way points), or by fire, lightning, 
tornado, windstorm, bombardment, in¬ 
vasion, insurrection, or riot. 

An insurance policy issued for a do¬ 
mestic corporation or partnership, or an 
individual resident of the United States, 
Is subject to the tax without regard to 
the identity, or the nationality or resi¬ 
dence, of the person to or in whose name 
the policy is issued. A policy issued to 
or in the name of a domestic corporation 
or partnership, or individual resident of 
the United States, is subject to the tax 


without regard to the identity or the 
nationality or residence of the person for 
whom the policy is issued. 

The application of the tax is limited 
to insurance policies upon property with¬ 
in the United States, including rents and 
profits. However, there are no limita¬ 
tions with respect to the form of the 
property; the tax applies to property of 
all kinds whether real or personal, and 
whether tangible or intangible. (As to 
movable property, see § 113.102.) 

The application of the tax is further 
limited to insurance against the particu¬ 
lar risks specified in the statute. But 
it is not necessary that the policy cover 
all such risks; the policy is subject to 
the tax if it provides insurance against 
any one of the specified risks. A policy 
otherwise taxable is not exempt because 
it may also provide insurance against 
a risk not named in the statute. 

Policies of reinsurance are expressly 
exempted by the statute from the tax.* 

§ 113.101 Definitions. When used in 
this subpart— 

(a) Hie terms “policy of insurance” 
and “other instrument 0 include a certifi¬ 
cate, binder, covering note, memoran¬ 
dum, cablegram, letter, or any instru¬ 
ment by whatever name called, whereby 
insurance is made or renewed. 

(b) The term “insurance” includes 
every manner of providing indemnity 
with respect to property within the 
United States (including rents and prof¬ 
its) against risks from peril by sea, or 
on inland waters, or in transit on land 
(including transshipments and storage 
at termini or way points), or by fire, 
lightning, tornado, windstorm, bombard¬ 
ment, invasion, insurrection, or riot. 

(c) The term “premium” means the 
agreed price for assuming and carrying 
the risk, including any additional as¬ 
sessment or charge which may be as¬ 
sessed or charged under the contract, 
whether payable in one sum or in in¬ 
stallments.* 

§ 113.102 Movable property. Movable 
property, such as ships, vessels, barges, 
rolling stock of railroads, and other sim¬ 
ilar movable property, shall be held to 
be property within the United States if 
the principal place of business of the 
corporation or partnership owning and 
controlling the same is located within 
the United States, or, in the case of an 
individual, if he resides in the United 
States, unless such property is perma¬ 
nently located without the United States 
for purposes of ordinary use. The na¬ 
tion of registry of a vessel Is immaterial.* 

$ 113.103 Exports and imports —(a) 
Exports. A policy of insurance upon 
property exported from the United States 
is not subject to the tax if the insurance 
does not become effective prior to the 
time that the property is in the actual 
course of exportation. 

Where a policy is issued to cover both 
export and nonexport property, the tax 
will be computed upon the full amount 
of the premium charged, unless the policy 
clearly indicates the property for export 


and the premium charged for the insur¬ 
ance thereon. 

(b) Imports. A policy of insurance 
covering property shipped from a foreign 
country to a port in the United States, 
which terminates upon unloading, is not 
taxable where the coverage within the 
United States constitutes only a trifling 
portion of the total coverage. If the cov¬ 
erage within the United States consti¬ 
tutes more than a trifling portion of the 
total coverage, the policy is taxable and 
the tax is measured by the total premium 
charged.* 

§ 113.104 Rate and computation of tax. 
The rate of tax is 4 cents on each dollar, 
or fractional part thereof, of the pre¬ 
mium charged. For example, the tax is 
44 cents upon a premium charge of $10.10. 

The tax is measured strictly by the 
amount of the premium charged. (But 
see § 113.103.) The time and method 
of payment of the premium are immate¬ 
rial; the tax liability attaches, if the in¬ 
surance contract becomes effective, even 
though the premium is never paid.* 

§ 113.105 Affixing stamps. Ordinary 
documentary stamps shall be used in 
payment of the tax. Requisite stamps 
must be affixed to the first Instrument 
whereby the insurance is made or re¬ 
newed, I. e., by which the relationship 
of insurer and insured is created or evi¬ 
denced, whether it be a letter of accept¬ 
ance. cablegram, or other instrument by 
whatever name called. Any policy of in¬ 
surance or other instrument which is 
subsequent to or which confirms a con¬ 
tract of insurance that is created or evi¬ 
denced by any prior instrument by which 
insurance was originally made or re¬ 
newed, shall bear a notation designating 
such prior instrument (hereinafter re¬ 
ferred to as the original instrument) and 
showing that the requisite stamps have 
been affixed thereto and canceled. 

In the case of so-called “open policies” 
or “open cargo covers,” where the 
amount of the premium is not definitely 
determined at the time of issuance, the 
stamps may be affixed to the receipts for 
monthly or other payments if proper 
notation be made upon such receipts 
identifying the original instruments to 
which they apply. 

In the case of a binder or other in¬ 
strument whereby insurance is made or 
renewed, issued without agreement as to 
the premium to be charged, stamps must 
be affixed when the amount of the 
premium is determined. 

Any person to or for whom or in whose 
name any policy of insurance or other 
instrument is issued, or any solicitor or 
broker acting for or on behalf of such 
person in the procurement of any such 
policy or other instrument, must affix the 
requisite stamps to such policy or other 
instrument. 

For provisions relative to cancellation 
of stamps see § 113.133.* 

§ 113.106 Subsequent instruments 
that must be stamped. In case a subse¬ 
quent instrument provides for the pay¬ 
ment of a premium greater than that 
provided for in the original instrument. 







6028 


FEDERAL REGISTER, Thursday, November 27, 1941 


the subsequent Instrument must have 
affixed thereto stamps equal to the tax 
imposed upon the additional premium 
charged and must bear a notation of the 
stamps affixed to the original instrument. 
(See § 113.105.) • 

§ 113.107 Insured to retain policy for 
at least four years. The person having 
control or possession of a policy of in¬ 
surance or other instrument to which 
documentary stamps must be affixed 
shall retain such instrument for at least 
four years from the date of issuance 
thereof to enable internal revenue of¬ 
ficers to ascertain whether requisite 
stamps have been affixed and canceled.* 

§113.108 Instruments without 
stamps or notation of stamping. Fail¬ 
ure to affix and cancel stamps or to make 
the notation required by §§ 113.105 and 
113.106 will be held to raise a presump¬ 
tion of intent to evade payment of tax.* 

§ 113.109 Returns. No monthly re¬ 
turn or monthly statement showing a 
list of policies or other instruments sub¬ 
ject to the tax imposed by section 1804 
is required from any person to or for 
whom or in whose name such policy or 
other instrument is issued, or from the 
solicitor or broker acting directly or in¬ 
directly for or on behalf of such person, 
but each person, solicitor, or broker ac¬ 
cepting. placing, or soliciting such policy 
or other instrument shall keep a record 
of each policy or other instrument sub¬ 
ject to the tax imposed by section 1804 
by which he has directly or indirectly 
made, placed, solicited, or assisted in 
the making or renewal of such insur¬ 
ance. or for which he has paid or re¬ 
ceived compensation, and shall be pre¬ 
pared to furnish full information to the 
Commissioner at any time upon de¬ 
mand.* 

§113.110 Refunds. Where an in¬ 
strument on which tax has been paid is 
canceled or modified before the insur¬ 
ance becomes effective so that no tax is 
due or a lesser amount of tax is due 
than was paid, the value of the stamps 
used in excess of the amount of tax prop¬ 
erly due will be redeemed upon a proper 
claim timely presented to the collector. 
As to refunds and redemptions generally, 
see §§ 113.158 to 113.161.* 

Subpart J—Exemptions 

Sec. 1808. Exemptions. 

There shall not be taxed under this chap¬ 
ter— 

(a) Government and state obligations. 
Any bond, note, or other Instrument, Issued 
by the United States, or by any foreign Gov¬ 
ernment. or by any State, Territory, or the 
District of Columbia, or local subdivision 
thereof, or municipal or other corporation 
exercising the taxing power; or 

(b) Bonds of indemnity. Any bond of In¬ 
demnity required to be filed by any person to 
secure payment of any pension, allowance, 
aUotment. relief, or Insurance by the United 
States, or to secure a duplicate for, or the 
payment of, any bond, note, certificate of 
indebtedness, war-savings certificate, warrant 
or check, issued by the United States; or 

(c) Stocks and bonds of domestic building 
and loan associations and mutual ditch or 
irrigation companies. Stocks and bonds is¬ 
sued by domestic building and loan associa¬ 
tions substantially all the business of which 


Is confined to making loans to members, or 
by mutual ditch or irrigation companies; or 

(d) Stocks and bonds of farmers', fruit 
growers', or cooperative associations. Stocks 
and bonds and other certificates of Indebted¬ 
ness Issued by any farmers’ or fruit growers' 
or like associations organized and operated 
on a cooperative basis for the purposes, and 
subject to the conditions, prescribed in para¬ 
graph (12) of section 101. 

(e) Reorganization of railroads engaged in 
interstate commerce. The provisions of sec¬ 
tions 1801, 1802, and 1821 (b) of this chapter 
and sections 3481 and 3482 of chapter 31 shall 
not apply to the issuance, transfers, or ex¬ 
changes of securities or filing of conveyances 
to make effective any plan of reorganiza¬ 
tion confirmed under the provisions of sec¬ 
tion 77 of the National Bankruptcy Act. as 
amended by section 1 of the Act of March 
3. 1933, c. 204, 47 Stat. 1474 (UB.C., Title 11. 
§ 205). 

(f) Corporate reorganizations. The pro¬ 
visions of sections 1801, 1802, and 1821 (b) 
of this chapter and the provisions of sec¬ 
tions 3481 and 3482 of chapter 31 shall not 
apply to the issuance, transfers, or exchange 
of securities or making or delivery of con¬ 
veyances to make effective any plan of reor¬ 
ganization confirmed under section 77B of 
the National Bankruptcy Act. as amended 
by the Act of June 7, 1934, c. 424. 48 8tat. 
919 (UJS.C., Title 11, § 207). 

• • • • • 

Bankruptcy Act 

RAILROAD ADJUSTMENTS 

Section 735, Act of July 1, 1898, 30 Stat. 
544, added by Act of July 28. 1939, 53 Stat. 
1140 (11 U.S.C., Sup., 1235). 

The provisions of sections 1801, 1802, 3481, 
and 3482 of the Internal Revenue Code and 
any amendments thereto, unless specifically 
providing to the contrary shall not apply to 
the issuance, transfer, or exchange of secu¬ 
rities or the making or delivery of convey¬ 
ances to make effective any plan of adjust¬ 
ment confirmed under the provisions of this 
chapter. • * • 

corporate reorganizations 

Section 267, Act of July 1. 1898, 30 Stat. 
544, added by Act of June 22, 1938, 52 Stat. 
903 (11 UJ3.C., Sup., 667). 

The issuance, transfer, or exchange of secu¬ 
rities, or the making or delivery of instru¬ 
ments of transfer under any plan confirmed 
under this chapter, shall be exempt from any 
stamp taxes now or hereafter imposed under 
the laws of the United States or of any State. 

§ 113.120 Government and state obli¬ 
gations. Section 1808 (a) exempts from 
stamp tax any bond, note, or other in¬ 
strument having the characteristics of 
a bond or note, issued by the United 
States, or by any foreign government, or 
by any State, Territory, or the District 
of Columbia, or local subdivision thereof, 
or municipal or other corporation exer¬ 
cising the taxing power. The exemption 
applies to the stamp tax on issues of 
bonds, etc., imposed by section 1801, and 
the stamp tax on sales and transfers of 
bonds, etc., imposed by section 3481.* 

§ 113.121 Stocks and bonds of domes¬ 
tic building and loan associations and 
mutual ditch or irrigation companies. 
Section 1808 (c) exempts from the taxes 
imposed by sections 1801, 1802, and 3481, 
stocks and bonds issued (a) by domestic 
building and loan associations substan¬ 
tially all the business of which is confined 
to making loans to members, and <b) by 
mutual ditch or irrigation companies.* 

§ 113.122 Stocks, bonds, and certifi¬ 
cates of indebtedness of farmers\ fruit 
growersor cooperative associations. 
Section 1808 (d) exempts from the taxes 


imposed by sections 1801, 1802, and 3481. 
stocks, bonds, and other certificates of 
indebtedness issued by any fanners' or 
fruit growers' or like associations organ¬ 
ized and operated on a cooperative basis 
for the purposes, and subject to the con¬ 
ditions, prescribed in section 101 (12). # 

§ 113.123 Reorganization of railroads 
engaged in interstate commerce; railroad 
adjustments. Section 1808 (e) exempts 
from the taxes imposed by sections 1801, 
1802, 3481, and 3482, the issuance, trans¬ 
fers, or exchanges of securities or filing 
of conveyances to make effective any plan 
of reorganization confirmed under the 
provisions of section 77 of the Bank¬ 
ruptcy Act (Act of July 1, 1898, 30 Stat., 
544), as amended by section 1 of the Act 
of March 3,1933,47 Stat., 1474 (11 U.S.C., 
205). Section 735 of the Bankruptcy 
Act, as added by the Act of July 28,1939, 
53 Stat., 1140 (11 U.S.C., Sup., 1235), like¬ 
wise exempts from such taxes the issu¬ 
ance. transfer, or exchange of securities 
or the making or delivery of conveyances 
to make effective any plan of adjustment 
confirmed under the provisions of Chap¬ 
ter XV of the Bankruptcy Act as added 
by the Act of July 28. 1939.* 

§ 113.124 Corporate reorganizations. 
Section 1808 (f). and section 267 of the 
Bankruptcy Act as added by the Act of 
June 22, 1938, 52 Stat.. 903 (11 U.S.C., 
Sup., 667), exempt from stamp tax the 
issuance, transfer, or exchange of secu¬ 
rities, and the delivery of deeds of con¬ 
veyance. (a) to make effective any plan 
of reorganization confirmed under sec¬ 
tion 77B of the Bankruptcy Act, as 
amended by the Act of June 7. 1934, 48 
Stat., 919 (11 U.S.C., 207), or (b) under 
any plan confirmed under Chapter X 
of the Bankruptcy Act as amended.* 

Subpart K —Stamps 

Sec. 1809. Payment of tax. 

(b) Method of payment. 

(1) Stamps. The Commissioner shall 
cause to be prepared and distributed for the 
payment of the taxes prescribed in this chap¬ 
ter suitable stamps denoting the tax on the 
documents, articles, or things to which the 
same may be affixed. 

* • i • • 

Sec. 1815. Affixing. 

The Commissioner shall prescribe such 
method for the affixing of the stamps pre¬ 
scribed in section 1809 (b) (1) in substitu¬ 
tion for, or in addition to the method pro¬ 
vided in this chapter, as be may deem 
expedient. 

Sec. 1816. Cancellation. 

(a) General rule. Whenever an adhesive 
stamp is used for denoting any tax imposed 
by this chapter, except as hereinafter pro¬ 
vided. the person using or affixing the same 
shall write or stamp or cause to be written 
or stamped thereupon the initials of his or 
its name and the date upon which the same 
Is attached or used, so that the same may not 
again be used: Provided, That the Commis¬ 
sioner may prescribe such other method for 
the cancellation of such stamps as he may 
deem expedient. 

• • • • 

Sec. 3300. Establishment and alteration. 

(a) Authorization. The Commissioner, 
with the approval of the Secretary, may es¬ 
tablish and, from time to time, alter or change 
the form, style, character, material, ana de¬ 
vice of any stamp, mark, or label used under 
any provision of the laws relating to Interna* 
revenue. 

• » • • 
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Snc. 3301. Attachment and cancellation. 

(a) General authority to prescribe methods 
and instruments. The stamps referred to In 
the preceding section shall be attached, pro¬ 
tected. removed, canceled, obliterated, and 
destroyed, in such manner and by such In¬ 
struments or other means as the Commis¬ 
sioner, with the approval of the Secretary, 
may prescribe; and he is authorized and em¬ 
powered to make, with the approval of the 
Secretary, all needful regulations relating 
thereto. 

, • • • • 

Sec. 3302. Expense. 

The stamps or device or instrument or 
means of removal or obliteration referred to 
in sections 3300 and 3301 shall entail no 
additional expense upon the persons required 
to affix or use the same. 

Sec. 3303. Cancellation op stamps by 
perforation. 

In lieu of or in addition to other require¬ 
ments of law in that respset. all stamps used 
for denoting internal revenue taxes may, in 
the discretion of the Commissioner, be can¬ 
celed by perforations to be made in such 
manner and form as the Commissioner may, 
by regulation, prescribe. 

§ 113.130 Denominations of docu¬ 
mentary stamps. Documentary stamps 
are issued in the following denomina¬ 
tions: 

Ordinary documentary stamps: 1 cent, 
2 cents, 3 cents. 4 cents, 5 cents, 8 cents, 
10 cents, 20 cents, 25 cents, 40 cents, 50 
cents. 80 cents, $1, $2, $3, $4, $5. $10. $20, 
$30. $50, $60, $100, $500, $1,000. 

Stock transfer stamps: 1 cent, 2 cents, 
4 cents, 5 cents, 10 cents, 20 cents, 25 
cents. 40 cents, 50 cents, 80 cents, $1, $2, 
$3. $4, $5, $10, $20. $30, $50, $60, $100, 
$500, $1,000.* 

§ 113.131 Documentary stamps only to 
he used. Documentary stamps only shall 
be used In payment of documentary 

stamp taxes. 

Documentary stamps issued under the 
Acts of October 22,1914, October 3, 1917, 
February 24, 1919, June 2. 1924, and 
February 26, 1926, may be used in pay¬ 
ment of documentary stamp taxes im¬ 
posed by the Internal Revenue Code. 

Ordinary postage stamps cannot be 
used in payment of documentary stamp 
taxes.* 

§ 113.132 Use of stamps. Wherever 
feasible a stamp tax shall be paid by the 
use of a single stamp. If a stamp of a 
denomination equal to the tax is not 
readily available, the smallest practicable 
number of stamps shall be used. 

A stamp affixed to an instrument and 
canceled cannot lawfully be removed 
therefrom and affixed to another instru¬ 
ment requiring a stamp. (See § 113.134.) * 
§ 113.133 Cancellation of starnps. A 
Person using or affixing a stamp shall 
cancel it and so deface it as to render it 
unfit for reuse, by marking it with his 
initials and the day, month, and year 
when the affixing occurs. Such marking 
shall be made by writing or stamping in 
ink or by perforating with a machine or 
punch. In addition, unless a stamp of 
the value of 50 cents or more is can¬ 
celed by perforation, three parallel in¬ 
cisions shall be made lengthwise through 
the stamp with some sharp instrument 
after the stamp has been affixed. How- 
No. 230-3 


ever, the stamp shall not be so defaced 
as to prevent ready determination of its 
denomination and genuineness. 

For requirements as to affixing stamps 
in payment of the tax on— 

Issues of capital stock, see § 113.26. 

Sales and transfers of capital stock, see 
§ 113.41. 

Issues of bonds, etc., see § 113.57. 

Sales and transfers of bonds, etc., see 
§ 113.71. 

Deeds of conveyance, see § 113.85. 

Passage tickets, see § 113.96. 

Foreign insurance policies, see §§ 113.- 
105 and 113.106.* 

§113.134 Penalties. For penalties 
that apply to the failure to cancel stamps 
as required by the law and regulations, 
and to frauds relating generally to 
stamps, see sections 1822 and 1823. ap¬ 
pearing in Subpart L under the subhead¬ 
ing “Penalties/'* 

Distribution and Sale of Stamps 

Sec. 1817. Supply. 

(a) Post office. The Commissioner shall 
furnish to the Postmaster General without 
prepayment a suitable quantity of adhesive 
stamps to be distributed to and kept on sale 
by the various postmasters in the United 
States in all post offices of the first and second 
classes and such post offices of the third and 
fourth classes as are located in county seats. 
The Postmaster General may require each 
such postmaster to give additional or In¬ 
creased bond as postmaster for the value of 
the stamps so furnished, and each such post¬ 
master shall deposit the receipts from the sale 
of such stamps to the credit of and render ac¬ 
counts to the Postmaster General at such 
times and in such form as he may by regul¬ 
ations prescribe. The Postmaster General 
shall at least once monthly transfer all col¬ 
lections from this source to the Treasury as 
internal-revenue collections. 

(b) Designated depositary of the United 
States. Each collector shall furnish, without 
prepayment, to any designated depositary of 
the United States, located in the district of 
such collector, a suitable quantity of ad¬ 
hesive stamps to be kept on sale by such 
designated depositary. 

(c) State agents. Each collector shall fur¬ 
nish. without prepayment, to any person who 
is (1) located in the district of such col¬ 
lector, (2) duly appointed and acting as agent 
of any 8tate for the sale of stock transfer 
stamps of such State, and (3) designated by 
the Commissioner for the purpose, a suitable 
quantity of such adhesive stamps as are re¬ 
quired by section 1802, to be kept on sale 
by such person. 

Sec. 1818. Methods of safeguarding. 

(a) Bond. In cases coming within the 
provisions of subsections (b) and (c) of sec¬ 
tion 1817 the collector may require a bond, 
with sufficient sureties, in a sum to be fixed 
by the Commissioner, conditioned for the 
faithful return, whenever so required, of all 
quantities or amounts undisposed of, and 
for the payment monthly of all quantities 
or amounts sold or not remaining on hand. 

(b) Regulations. The Secretary may from 
time to time make such regulations as he may 
find necessary to insure the same-keeping 
or prevent the illegal use of all the adhesive 
stamps referred to In section 1817 (b) and 
(c). 

§ 113.140 Where stamps may be pur¬ 
chased. Documentary stamps may be 
purchased from— 

(a) Collectors, and duly authorized 
deputy collectors; 


(b) Postmasters in all post offices of 
the first and second classes and such post 
offices of the third and fourth classes as 
are located in county seats; and 

(c) Depositaries of the United States 
designated under subsection <b) of sec¬ 
tion 1817.* 

§ 113.141 Requisitions. Requisitions 
for the purchase of ordinary documen¬ 
tary stamps shall be made on Form 427, 
revised 1933; and for the purchase of 
stock transfer stamps on Form 743, re¬ 
vised 1933. Copies of these forms may 
be procured from any collector.* 

§ 113.142 Records and statements of 
depositaries. A designated United States 
depositary shall make sales only upon re¬ 
ceipt of requisitions prescribed by 
§ 113.141. The depositary shall keep a 
record of sales, and on or before the 15th 
day of each month shall deliver to the 
collector of internal revenue the requisi¬ 
tions for all stamps purchased during 
the preceding calendar month, and a 
statement setting forth the denomina¬ 
tions, number of each denomination, and 
total face value of all stamps (a) on hand 
at the beginning of the month, (b) sold 
during the month, and (c) on hand at 
the end of the month; and pay over to 
the collector of internal revenue all 
money received from sales of stamps dur¬ 
ing the month, taking his receipt there¬ 
for. 

Any such depositary who uniformly 
purchases such stamps for cash shall not 
be required to keep such record or make 
such statement but shall resell the stamps 
purchased only upon receipt of requisi¬ 
tions prescribed by § 113.141 and shall 
file on or before the 15th day of each 
month the requisitions for the preceding 
month.* 

§ 113.143 Requisitions to be retained 
by the collector. The collector of inter¬ 
nal revenue shall keep the requisitions for 
stamps sold by him and those sold by 
designated United States depositaries 
separate and apart from requisitions for 
stamps of other kinds and shall retain 
them for four years.* 

§ 113.144 Restrictions on the sale or 
purchase of stock transfer stamps. No 
person other than one authorized by law 
for such purpose shall sell or expose for 
sale, give away, traffic in, trade, barter, 
lend, borrow, or exchange any stock 
transfer stamps. 

No person shall buy, receive, or have 
in his possession, or under his control, 
any stock transfer stamps, unless such 
stamps have been purchased on proper 
requisition from an official authorized by 
law to sell such stamps.* 

Subpart L—Miscellaneous Provisions 
Administrative Provisions 

Sec. 1835. Records, statements, and re¬ 
turns. 

Every person Uable to any tax imposed by 
this chapter or for the collection thereof, 
shall keep such records, render under oath 
such statements, make such returns, and 
comply with such rules and regulations as 
the Commissioner, with the approval of the 
Secretary, may from time to time prescribe. 
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Sec. 1837. Other laws applicable. 

All administrative, special, or 6tamp pro¬ 
visions of law, including the law relating to 
the assessment of taxes, so far as applicable, 
shall be extended to and made a part of this 
chapter. 

Sec. 3603. Notice requiring records, state¬ 
ments, AND SPECIAL RETURNS. 

Whenever in the Judgment of the Commis¬ 
sioner necessary he may require any person, 
by notice served upon him. to make a return, 
render under oath such statements, or keep 
such records as the Commissioner deems 
sufficient to show whether or not such person 
is liable to tax. 

Sec. 3814. Examination of books and wit¬ 
nesses. 

(a) To determine liability of the taxpayer. 
The Commissioner, for the purpose of ascer¬ 
taining the correctness of any return or for 
the purpose of making a return where none 
has been made. Is authorized, by any officer 
or employee of the Bureau of Internal Rev¬ 
enue. including the field service, designated by 
him for that purpose, to examine any books, 
papers, records, or memoranda bearing upon 
the matters required to be included in the 
return, and may require the attendance of 
the person rendering the return or of any 
officer or employee of such person, or the 
attendance of any other person having 
knowledge in the premises, and may take 
his testimony with reference to the matter 
required by law to be Included in such re¬ 
turn, with power to administer oaths to such 
person or persons. 

# • • • • 

8 ec. 3631*. Restrictions on examination of 

TAXPAYERS. 

No taxpayer shall be subjected to unneces¬ 
sary examinations or investigations, and only 
one inspection of a taxpayer’s books of ac¬ 
count shall be made for each taxable year 
unless the taxpayer requests otherwise or 
unless the Commissioner, after investigation, 
notifies the taxpayer in writing that an addi¬ 
tional inspection is necessary. 

Sec. 3632. Authority to administer oaths, 
take testimony, and certify. 

(a) Internal revenue personnel. 

(1) Persons in charge of administration 
of internal revenue laws generally. Every 
collector, deputy collector, internal revenue 
agent, and internal revenue officer assigned 
to duty under an internal revenue agent, is 
authorized to administer oaths and to take 
evidence touching any part of the adminis¬ 
tration of the internal revenue laws with 
which he is charged, or where such oaths 
and evidence are authorized by law or regu¬ 
lation authorized by law to be taken. 

• * • * • 

(b) Others. Any oath or affirmation re¬ 
quired or authorized by any internal revenue 
law or by any regulations made under au¬ 
thority thereof may be administered by any 
person authorized to administer oaths for 
general purposes by the law of the United 
States, or of any State. Territory, or posses¬ 
sion of the United States, or of the District 
of Columbia, wherein such oath or affirmation 
is administered, or by any consular officer of 
the United States. This subsection shall not 
be construed as an exclusive enumeration 
of tho persons who may administer such 
oaths or affirmations. 

Sec. 3790. Prohibition of administrative 
remew of Commissioner’s decisions. 

In the absence of fraud or mistake in 
mathematical calculation, the findings of 
facts in and the decision of the Commissioner 
upon (or in case the Secretary is authorized 
to approve the same, then after such ap¬ 
proval) the merits of any claim presented 
under or authorized by the internal revenue 
laws shall not. except as provided in chapter 
5. be subject to review by any other admin¬ 
istrative or accounting officer, employee, or 
agent of the United States. 

§ 113.150 Records and returns. The 
following records shall be maintained 
and preserved for at least four years from 
the time of the related transaction: 


All instruments, memoranda, books, or 
other documents to which documentary 
stamps have been affixed and canceled in 
payment of stamp taxes; 

All certificates of exemption executed 
in lieu of the payment of stamp taxes; 
and 

All other records required by these 
regulations. 

The foregoing records shall be retained 
at the place of business, or at some other 
location convenient for inspection by 
authorized internal revenue officers. 

For particular requirements relative to 
the records to be maintained or returns 
to be filed in case of the stamp tax on— 

Sales and transfers of capital stock, 
etc., see §§ 113.38, 113.39, and 113.41 (b); 

Sales and transfers of bonds, $tc., see 
§§ 113.68,113.69, and 113.71 (b); 

Passage tickets, see § 113.96; 

Foreign insurance policies, see 
§ 113.109.* 

§113.151 Inspection of records. Any 
officer designated by the Commissioner 
shall have authority to examine the 
books, papers, and records kept pursuant 
to these regulations, and may require the 
production of any books, records, papers, 
or statements of account necessary to de¬ 
termine any liability for stamp tax or the 
observance of the provisions of these 
regulations.* 

Registration Requirements 

§ 113.152 Registration of brokers, ex¬ 
changes, etc. Every person engaged, in 
whole or in part, in any of the following 
businesses or activities shall file a state¬ 
ment for registration with the collector 
of internal revenue for each district in 
which such business or activity is con¬ 
ducted: 

(a) Negotiating, making, or recording 
sales or transfers of stock, bonds, rights, 
or warrants; 

(b) Conducting or transacting a stock 
or bond brokerage business; 

(c) Accepting or procuring the trans¬ 
mission of orders for the purchase or sale 
or transfer of stock, bonds, rights, or 
warrants to be executed at a stock or 
bond brokerage office or an exchange or 
similar place; 

(d) Transferring stock, bonds, rights, 
or warrants, other than their own; 

(e) Conducting an exchange or clear¬ 

ing house, or clearing association, for the 
clearing adjusting, and settling of trans¬ 
action made on exchanges or similar 
places. In case an exchange has a de¬ 
partment connected therewith engaged 
in clearing, adjusting, and settling trans¬ 
actions made thereon, a statement shall 
be made setting forth the names and ad¬ 
dresses of the superintendent and secre¬ 
tary of the clearing house department 
or committee. , 

The statement shall be under oath on 
Form 741 procurable from collectors of 
internal revenue, and shall set forth spe¬ 
cifically the character of the business, the 
name under which it is operated, and the 


/ 


exact location. A concern having 
branches or agencies shall file a state¬ 
ment in the district in which its principal 
office Is located, showing the address of 
each branch office or agency and the 
name of the manager or agent thereof. 
A separate statement shall also be filed 
in each of the other districts in which 
branches or agencies are maintained. 
The data shown in a statement covering 
a branch or agency shall relate to such 
branch or agency rather than to the 
principal office. The statement shall 
show the name and residence address of 
each member or representative holding 
membership in an exchange and the 
name of the exchange. If a license has 
been procured under the laws of any 
State or any provision of Federal law, 
the date of the license and the place of 
issuance shall be shown. 

In the case of a partnership the state¬ 
ment shall be verified under oath by one 
of the partners and shall show the full 
name and residence address of each 
member engaged in the business. 

In the case of a corporation or associ¬ 
ation. including an exchange or clearing 
house, the statement shall be verified 
under oath by the chief officer or secre¬ 
tary and shall show the names and resi¬ 
dence addresses of such officers. In the 
case of a corporation the statement shall 
show the date and place of incorporation. 
In the case of an exchange or clearing 
house, the name and residence address 
of the superintendent shall be shown. 
A list of the members and their residence 
addresses and a copy of the constitu¬ 
tion, charter, or agreement of associa¬ 
tion and of the by-laws, rules, and 
regulations shall be filed with the state¬ 
ment. A copy of each amendment shall 
be filed as adopted. 

If after a statement has been filed 
there is an addition to the member¬ 
ship, an additional statement shall be 
filed showing the name and residence 
address of the additional member. 

In case a person registered as herein 
indicated shall suspend or close his busi¬ 
ness, or move it to another district, he 
shall notify the collector to that effect, 
showing the date of suspension, closing, 
or removal, and shall return the certifi¬ 
cate of registration to the collector. 
(See § 113.154.)* 

§ 113.153 Registration of nominees. 
Any person conducting a stock brokerage 
business, who has registered with the 
collector as provided in § 113.152, may 
appoint some person to act as nominee 
In holding stock on his behalf. 

Any person acting in the capacity of 
a custodian within contemplation of the 
exemptions provided in sections 1802 < b) 
and 3481 (a) may appoint some person 
to act as nominee in holding stocks or 
bonds on his behalf. 

The name of the person appointed as 
nominee of a broker or a custodian shall 
be registered with the collector for the 
district in which the principal office of 
the broker or the custodian is located. 
Substitution of a nominee may be ef- 
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fected by likewise registering the name 
of the successor nominee. 

No special form Is prescribed for use 
in registering a nominee. 0 

5113.154 Record of registration kept 
by collector and issue of certificate of 
registration. Every collector shall pre¬ 
serve each registration statement filed 
with him in accordance with these regu¬ 
lations. 

Upon registration of a person engaged 
in any of the businesses specified in 
§ 113.152. the collector shall issue to such 
person a certificate of registration 
signed by the collector and setting forth 
the date of issue, the name of the per¬ 
son conducting the business, and the 
nature of the business for which the cer¬ 
tificate is issued. Such certificate shall 
be kept at the place of business located 
within the district of the collector by 
whom the certificate is issued. 

Upon registration of any person as a 
nominee of a broker or custodian, the 
collector shall issue to the broker or cus¬ 
todian a certificate of registration signed 
by the collector and setting forth the 
date of issue, the name of the person reg¬ 
istered as nominee, and the name of the 
broker or custodian on whose behalf the 
nominee is registered. Such certificate 
shall be kept at the principal place of 
business of the broker or custodian to 
whom the certificate is issued. 

In either case, the certificate of reg¬ 
istration must be held available for in¬ 
spection by internal revenue officers.* 

Assessment 

|Sec. 1809. Payment or tax.] 

(b) Method of Payment. 

• • • • • 

(2) Assessment. All Internal revenue laws 
relating to the assessment and collection of 
taxes shaU be extended to and made a part 
of this chapter, so far as applicable, for the 
purpose of collecting stamp taxes omitted 
through mistake or fraud from any instru¬ 
ment. document, paper, writing, parcel, pack¬ 

age, or article named herein. 

• • • * • 

Sec. 3640. Assessment authority. 

The Commissioner Is authorized and re¬ 
quired to make the inquiries, determinations, 
and assessments of all taxes and penalties 
Imposed by this title, or accruing under any 
former Internal revenue law, where such taxes 
have not been duly paid by stump at the 
time and in the manner provided by law. 

Sec. 3312 (As Amended by Section 508 (a) 
or the Second Revenue Act of 1940). Pe¬ 
riod OF LIMITATION UPON ASSESSMENT AND 
COLLECTION. 

Except In the case of Income, war-proflts, 
excess-profits, estate, and gift taxes— 

(a) Gerieral rule. All internal revenue 
taxes ahall (except as provided in subsections 
(b), (c), and (d)) be assessed within four 
years after such taxes became due, and no 
proceeding in court without assessment for 
the collection of such taxes shall be begun 
after the expiration of five years after such 
taxes became due. 

• • • • * 

(c) Willful attempt to evade tax. In case 
of a willful attempt in any manner to defeat 
or evade tax, the tax may be assessed, or a 
proceeding in court for the collection of such 
tax may be begun without assessment, at 
any time. 

(d) Collection after assessment. Where 
the assessment of any tax Imposed by this 


title has been made within the statutory 
period of limitation properly applicable 
thereto, such tax may be collected by dis¬ 
traint or by a proceeding In court, but only 
If begun— 

(1) Within six years after the assessment 
of the tax, or 

(2) Prior to the expiration of any period 
for collection agreed upon In writing by the 
Commissioner and the taxpayer. 

Sec. 3655. Notice and demand for tax. 

(a) Delivery. Where it Is not otherwise 
provided, the collector shall In person or by 
deputy, within ten days after receiving any 
list of taxes from the Commissioner, give 
notice to each person liable to pay any taxes 
stated therein, to be left at his dwelling or 
usual place of business, or to be sent by 
mall, stating the amount of such taxes and 
demanding payment thereof. 

(b) Addition to tax for nonpayment. It 
such person does not pay the taxes, within 
ten days after the service or the sending by 
mall of such notice. It shall be the duty of 
the collector or his deputy to collect the 
said taxes with a penalty of 5 per centum ad¬ 
ditional upon the amount of taxes, and In¬ 
terest at the rate of 6 per centum per annum 
from the date of such notice to the date of 
payment; except that in the case of Income, 
estate or gift taxes, such penalties shall not 
apply and the Interest for nonpayment of tax 
shall be such as Is specifically provided by 
law with respect to such taxes. 

• • • * • 

Sec. 3659. Receipts for taxes. 

(a) In general. Every collector and deputy 
collector shall give receipts for all sums col¬ 
lected by him, excepting only when the same 
are In payment for stamps sold and delivered; 
but no collector or deputy collector shall 
issue a receipt In lieu of a stamp representing 
a tax. 

• • • • • 

Sec. 3690. Authority to distrain. 

If any person liable to pay any taxes neg¬ 
lects or refuses to pay the same within ten 
days after notice and demand. It shall be 
lawful for the collector or his deputy to ool- 
lect the said taxes, with such Interest and 
other additional amounts as are required by 
law, by distraint and sale, in the manner pro¬ 
vided In this subchapter, of the goods, chattels, 
or effects, Including stocks, securities, bank 
accounts, and evidences of debt, of the person 
delinquent as aforesaid. 

§ 113.155 Assessment of stamp tax. 
Where instruments subject to stamp tax 
are no longer in existence or cannot pos¬ 
sibly be stamped or where a taxpayer, 
after being advised of his liability, re¬ 
fuses to affix stamps, the tax will be re¬ 
ported for assessment. When an assess¬ 
ment is paid a receipt on Form 1 will be 
issued. Where stamps are purchased 
and affixed to the instrument no receipt 
on Form 1 will be issued.* 

§ 113.156 Interest and penalty accru¬ 
ing upon nonpayment of assessment. 
Where assessment is made, and payment 
is not made within 10 days after the 
issuance of the first notice and demand 
(Form 17). there will accrue, under sec¬ 
tion 3655, a 5 percent penalty and inter¬ 
est at the rate of 6 percent per annum 
computed upon the entire assessment 
from the date of issuance of Form 17 
until date of payment. Where assess¬ 
ment is settled by partial payments, in¬ 
terest is computed at the above-stated 
rate from the date of the first 10-day 
notice through the date of first payment 
and on the balance from the next suc¬ 
ceeding day to the date of the next 


payment until the assessment is paid in 
full. 

If a claim for abatement is filed with 
the collector within 10 days after the 
date of the issuance of the first notice 
and demand, the 5 percent penalty does 
not attach. If the assessment is not paid 
within 10 days after receipt of notice of 
rejection of the claim, the 5 percent pen¬ 
alty applies. The filing of the claim does 
not stay the running of interest, which 
continues for the full period that inter¬ 
venes between the date of the first notice 
and demand and the date of payment.* 

Jeopardy Assessment 

Sec. 3660. Jeopardy Assessment. 

(a) II the Commissioner believes that the 
collection oJ any tax (other than Income 
tax. estate tax, and gift tax) under any 
provision of the internal-revenue laws will be 
Jeopardized by delay, he shall, whether or 
not the time otherwise prescribed by law 
for making return and paying such tax has 
expired, immediately assess such tax (to¬ 
gether with all interest and penalties the 
assessment of which Is provided for by law). 
Such tax, penalties, and Interest shall there¬ 
upon become Immediately due and payable, 
and Immediate notice and demand shall be 
made by the collector for the payment 
thereof. Upon failure or refusal to pay such 
tax, penalty, and Interest, collection thereof 
by distraint shall be lawful without regard 
to the period prescribed In section 3690. 

(b) The collection of the whole or any 
part of the amount of such assessment may 
be stayed by filing with the collector a bond 
In such amount, not exceeding double the 
amount as to which the stay is desired, and 
with such sureties, as the collector deems 
necessary, conditioned upon the payment of 
the amount collection of which Is stayed, 
at the time at which, but for this section, 
such amount would be due. 

§113.157 Jeopardy assessment. 
Whenever in the opinion of the collector 
it becomes necessary to protect the in¬ 
terests of the Government by effecting 
immediate collection of tax, the matter 
shall be promptly reported to the Com¬ 
missioner by telegram or letter showing 
the reasons therefor. The communica¬ 
tion must state the full name and ad¬ 
dress of the person involved, the kind 
and amount of tax due, and the period 
involved, so that the Commissioner can 
immediately make appropriate assess¬ 
ment. The amount of such assessment 
then becomes immediately due and pay¬ 
able, and the collector shall, without de¬ 
lay, Issue a notice and demand for pay¬ 
ment thereof. 

The collection of the whole or any part 
of the amount of such assessment may 
be stayed by filing with the collector a 
bond in such amount, not exceeding 
double the amount with respect to which 
the stay is desired, and with such sure¬ 
ties as the collector deems necessary, 
conditioned upon the payment of the 
amount, collection of which is stayed, at 
the time at which such amount would 
normally be due. 

Upon refusal to pay, or failure to pay 
or give bond, the collector shall proceed 
immediately to effect collection, by dis¬ 
traint. without regard to the 10-day 
period after notice and demand pre¬ 
scribed in section 3690.* 










6032 


FEDERAL REGISTER, Thursday, November 27, 1941 


Redemption of Stamps 

Sec. 3304. Redemption of stamps. 

(a) Authorization. The Commissioner, 
subject to regulations prescribed by the Sec¬ 
retary, may, upon receipt of satisfactory evi¬ 
dence of the facts, make allowance for or 
redeem such of the stamps, issued under 
authority of law. to denote the payment of 
any Internal revenue tax. as may have been 
spoiled, destroyed, or rendered useless or unfit 
for the purpose intended, or for which the 
owner may have no use, or which through 
mistake may have been improperly or unnec¬ 
essarily used, or where the rates or duties 
represented thereby have been excessive in 
amount, paid in error, or in any manner 
wrongfully collected. 

<b) Method and conditions of allowance. 
Such allowance or redemption may be made, 
either by giving other stamps in lieu of the 
stamps so allowed for or redeemed, or by re¬ 
funding the amount or value to the owner 
thereof, deducting therefrom, in case of re¬ 
payment. the percentage, if any, allowed to 
the purchaser thereof; but no allowance or 
ledemption shall be made in any case until 
the stamps so spoiled or rendered useless 
shall have been returned to the Commis¬ 
sioner. or until satisfactory proof has been 
made showing the reason why the same can 
not be returned; or, if so required by the said 
Commissioner, when the person presenting 
the same cannot satisfactorily trace the his¬ 
tory of said stamps from their Issuance to 
the presentation of his claim as aforesaid. 

(c) Time for filing claims. No claim for 
the redemption of or allowance for stamps 
shall be allowed unless presented within four 
years after the purchase of such stamps from 
the Government. 

(d) Finality of Commissioner's decisions. 
The finding of facts in and the decision of 
the Commissioner upon the merits of any 
claim presented under or authorized by this 
section shall, in the absence of fraud or mis¬ 
take in mathematical calculation, be final 
and not subject to revision by any account¬ 
ing officer. 

• • • • • 

§ 113.158 Redemption of stamps. 
Where documentary stamps are rendered 
useless by gumming or sticking together 
in transit or otherwise without fault of 
the purchaser, they may be exchanged by 
a collector for other stamps of the same 
quantity and denomination. 

Documentary stamps which have been 
spoiled, destroyed, or rendered useless or 
unfit for the purpose intended, or for 
which the owner may have no use, or 
which through mistake have been im¬ 
properly or unnecessarily used, or have 
been used in excess of the amount of tax 
actually due, may be redeemed upon 
proper claim filed with the collector.* 

§ 113.159 Claims for redemption . All 
claims for the redemption of or allowance 
for stamps must be on Form 843, and 
must be filed with the collector within 
four years after the purchase of the 
stamps from the Government. The 
stamps must be submitted with the 
claim, or if it is impracticable to remove 
the stamps from the instruments to 
which they are attached, they must be 
presented to a deputy collector or other 
internal revenue representative, who shall 
write on the face of the stamps the words 
“claim for refund filed/’ and attach to 
the claim a statement showing that such 
endorsement has been made. In any 


case where the actual date of purchase 
of the stamps from the Government can 
not be given, it must be definitely shown 
in the claim whether they were so pur¬ 
chased within four years prior to the 
date of filing of the claim.* 

Abatements and Refunds 

Sec. 3770 (as Amended by Section 508 (b) 
of the Second Revenue Act of 1940). Au¬ 
thority TO MAKE ABATEMENTS. * • • AND 

REFUNDS. 

(a) To taxpayers. 

(1) Assessments and collections generally. 
Except as otherwise provided by law In the 
case of income, war-profits, excess-profits, 
estate, and gift taxes, the Commissioner, sub¬ 
ject to regulations prescribed by the Secretary, 
is authorized to remit, refund, and pay back 
all taxes erroneously or illegally assessed or 
coUected, all penalties collected without au¬ 
thority. and all taxes that appear to be un¬ 
justly assessed or excessive in amount, or in 
any manner wrongfully collected. 

(2) Assessments and collections after limi¬ 
tation period. Any tax (or any interest, pen¬ 
alty, additional amount, or addition to such 
tax) assessed or paid after the expiration of 
the period of limitation properly applicable 
thereto shall be considered an overpayment 
and shall be credited or refunded to the tax¬ 
payer if claim therefor is filed within the 
period of limitation for filing such claim. 

(3) Date of allowance. Where the Com¬ 
missioner has signed a schedule of overafeess- 
ments in respect of any internal revenue tax 
imposed by this title, the Revenue Act of 1932, 
or any prior revenue Act, the date on which 
he first signed such schedule (if after May 28, 
1928) shall be considered as the date of allow¬ 
ance of refund or credit in respect of such tax. 

• * • • « 

Sec. 3313. Period of limitation upon re¬ 
funds AND CREDITS. 

All claims for the refunding or crediting of 
any internal revenue tax alleged to have been 
erroneously or illegally assessed or collected, 
or of any penalty alleged to have been col¬ 
lected without authority, or of any sum al¬ 
leged to have been excessive or in any manner 
wrongfully collected must, except as other¬ 
wise provided by law in the case of income, 
war-profits, excess-profits, estate, and gift 
taxes, be presented to the Commissioner 
within four years next after the payment of 
such tax. penalty, or sum. The amount of 
the refund (in the case of taxes other than 
income, war-profits, excess-profits, estate, and 
gift taxes) shall not exceed the portion of the 
tax, penalty, or sum paid during the four 
years Immediately preceding the filing of the 
claim, or if no claim was filed, then during 
the four years immediately preceding the 
allowance of the refund. 

Sec. 3772. Suits for refund. 

(a) Limitations. 

(1) Claim. No suit or proceeding shall be 
maintained in any court for the recovery of 
any internal revenue tax alleged to have 
been erroneously or illegally assessed or col¬ 
lected, or of any penalty claimed to have 
been collected without authority, or of any 
sum alleged to have been excessive or in any 
manner wrongfully collected until a claim 
for refund or credit has been duly filed with 
the Commissioner, according to the provi¬ 
sions of law in that regard, and the regula¬ 
tions of the Secretary established in pur¬ 
suance thereof. 

(2) Time. No such suit or proceeding shall 
be begun before the expiration of six months 
from the date of filing such claim unless the 
Commissioner renders a decision thereon 
within that time, nor after the expiration of 
two years from the date of mailing by regis¬ 
tered mail by the Commissioner to the tax¬ 
payer of a notice of the disallowance of the 
part of the claim to which 6uch suit or pro¬ 
ceeding relates. 


(3) Reconsideration after mailing of no¬ 
tice. Any consideration, reconsideration or 
action by the Commissioner with respect to 
such claim following the mailing of a notice 
by registered mail of disallowance shall not 
operate to extend the period within which 
suit may be begun. This paragraph shall not 
operate (A) to bar a suit or proceeding in 
respect of a claim reopened prior to June 22 
1936, if such suit or proceeding was not barred 
under the law in effect prior to that date 
or (B) to prevent the suspension of the stat¬ 
ute of limitations for filing suit under section 
3774 (b) (2). 

(b) Protest or duress. Such suit or pro¬ 
ceeding may be maintained, whether or not 
such tax, penalty, or sum has been paid under 
protest or duress. 

• • • • • 

§ 113.160 Claims for abatement or re¬ 
fund. Where a stamp tax is not paid by 
stamp but the amount thereof is assessed 
as required by § 113.155, the person 
against whom the assessment is made 
may file a claim in abatement thereof, 
or a claim for refund for any part of the 
assessment that has been paid. In either 
case, the claim must be made on Form 
843, filed with the collector in whose 
district the amount claimed was assessed 
or pai<}, and supported by a statement of 
the grounds and evidence on which the 
claim is based. 

A claim for refund of stamp tax paid 
pursuant to an assessment must be made 
within four years next after payment of 
the tax.* 

Interest on Overpayments of Tax 

Sec. 3771. Interest on overpayments. 

(a) Rate. Interest shall be allowed and 
paid upon any overpayment in respect of any 
Internal revenue tax at the rate of 6 per 
centum per annum. 

(b) Period. Such interest shall be allowed 
and paid as follows: 

• • • • • 

(2) Refunds. In the case of a refund, from 
the date of the overpayment to a date pre¬ 
ceding the date of the refund check by not 
more than thirty days, such date to be de¬ 
termined by the Commissioner, whether or 
not such refund check is accepted by the 
taxpayer after tender of such check to the 
taxpayer. The acceptance of such check shall 
be without prejudice to any right of the tax¬ 
payer to claim any additional overpayment 
and interest thereon. 


§ 113.161 Interest on overpayments. 
Interest on overpayments of stamp taxes 
is allowable in accordance with the pro¬ 
visions of section 3771, irrespective of 
whether the tax was paid by stamp or 
through assessment. However, interest 
is allowable upon amounts paid in re¬ 
demption of stamps only where the 
stamps were used in payment of a tax. 
and in such cases only from the date the 
stamps were affixed and canceled.* 
Penalties 


Sec. 1820. Underpayment of Tax. 

Whoever— 

(a) Instruments. Makes, signs, issues, or 
accepts, or causes to be made, signed, issued, 
or accepted, any instrument, document, or 
paper of any kind or description whatsoever 
without the full amount of tax thereon be¬ 
ing duly paid * * * is guilty of a misde¬ 

meanor and upon conviction thereof snan 
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pay a fine of not more than $100 for each 

° ff SEC 1821 Nonpayment or Evasion of Tax. 

(a \ in general. (1) Any person required 
under this chapter to pay any tax, or re¬ 
ared by law or regulations made under 
authoritv thereof to make a return, keep any 
records, or supply any information, for the 
minxres of the computation, assessment, or 
collection of any tax Imposed by this chapter, 
who willfully fails to pay such tax. make such 
return keep such records, or supply such in¬ 
formation. at the time or times required by 
law or regulations, shall, in addition to other 
penalties provided by law, be guilty of a 
miEdcmeanor and, upon conviction thereof, 
he fined not more than $10,000, or imprisoned 
for not more than one year, or both, to¬ 
gether with the costs of prosecution. 

(2) Any person required under this chapter 

to collect, account for and pay over any tax 
Imposed by thlB chapter, who willfully fails to 
collect or truthfully account for and pay over 
such tax. and any person who willfully at¬ 
tempts In any manner to evade or defeat any 
tax imposed by this chapter or the payment 
thereof, shall, in addition to other penalties 
provided by law, be guilty of a felony and, 
upon conviction thereof, be fined not more 
than $10,000, or Imprisoned for not more than 
five years, or both, together with the costs of 
prosecution. . „ , J 

(3) Any person who willfully falls to pay, 
collect, or truthfully account for and pay over, 
any tax imposed by this chapter, or willfully 
attempts In any manner to evade or defeat 
any such tax or the payment thereof, shall, 
in addition to other penalties provided by 
law. be liable to a penalty of the amount 
of the tax evaded, or not paid, collected or 
accounted for and paid over, to be assessed 
and collected in the same manner as taxes are 
assessed and collected. No penalty shall be 
assessed under this paragraph for any offense 
for which a penalty may be assessed under 
authority of section 3612. 

(4) The term “person'* as used in this sub¬ 
section Includes an officer or employee of a 
corporation or a member or employee of a 
partnership, who as such officer, employee, or 
member is under a duty to perform the act 
In respect of which the violation occurs. 

(b) In particular—(l) Capital stock sales 
or transfers. Any person liable to pay the tax 
as provided in subsection (b) of section 1802, 
or anyone who acts in the matter as agent or 
broker for such person, who makes any Huch 
sale, or who in pursuance of any such sale de¬ 
livers any certificate or evidence of the sale 
of any stock, share. Interest, or right, or bill or 
memorandum thereof, as required In that 
subsection, without having the proper stamps 
affixed thereto, with Intent to evade the pro¬ 
visions of such subsection, shall be deemed 
guilty of a misdemeanor, and upon conviction 
thereof shall pay a flue of not exceeding 
$1,000. or be imprisoned not more than six 
months, or both. 

(2) Any person who. with Intent to evade 
the tax provided in subsection (b) of section 
1802. falsely makes a certificate accompany¬ 
ing any delivery or transfer shall be deemed 
guilty of a misdemeanor, and upon conviction 
thereof shall be fined not more than $1,000, 
or imprisoned not more than six months, or 
both. 

(3) Insurance policies. Any person to or 
for whom or in whose name any insurance 
policy or other instrument referred to in sec¬ 
tion 1804 is issued, or any solicitor or broker 
acting for or on behalf of such person in the 
procurement of any such policy or other In¬ 
strument, shall affix the proper stamps to 
such policy or other Instrument, and for 
iaiiure to affix such stamps with Intent to 

tax In addition to other 

SoJIki 1 ^ provlclcd ^refor, pay a fine of 
double the amount of the tax. 


Sec. 1822. Use of uncanceled stamps. 

Whoever makes use of any adhesive stamp 
to denote any tax Imposed by this chapter 
without canceling or obliterating such stamp 
as prescribed in section 1816. is guilty of a 
misdemeanor and upon conviction thereof 
shall pay a fine of not more than $100 for 
each offense. 

Sec. 1823. Frauds relating to stamps. 

Whoever— 

(a) Mutilation or removal. Fraudulently 
cuts, tears, or removes from any vellum, 
parchment, paper, Instrument, writing, pack¬ 
age, or article, upon which any tax is Imposed 
by this chapter, any adhesive stamp or the 
impression of any stamp, die, plate, or other 
article provided, made, or used in pursuance 
of this chapter; 

(b) Use of mutilated, insufficient, and 
counterfeit stamps. Fraudulently uses, Joins, 
fixes, or places to, with, or upon any vellum, 
parchment, paper, instrument, writing, pack¬ 
age, or article, upon which any tax is im¬ 
posed by this chapter, (1) any adhesive stamp, 
or the impression of any stamp, die, plate, 
or other article, which has been cut, torn, or 
removed from any other vellum, parchment, 
paper. Instrument, writing, package, or arti¬ 
cle, upon which any tax is Imposed by this 
chapter; or (2) any adhesive stamp or the 
impression of any stamp, die, plate, or other 
article of insufficient value; or (3) any forged 
or counterfeited stamp, or the Impression of 
any forged or counterfeited stamp, die, plate, 
or other article; 

(c) Reuse of stamps. 

(1) Preparation for reuse. Willfully re¬ 
moves, or alters the cancellation or defacing 
marks of, or otherwise prepares, any adhesive 
stamp, with intent to use. or cause the same 
to be used, after it has already been used; 

(2) Trafficking. Knowingly or willfully 
buys, sells, offers for sale, or gives away, any 
such washed or restored stamp to any person 
for use, or knowingly uses the same; or 

(3) Possession. Knowingly and without 
lawful excuse (the burden of proof of such 
excuse being on the accused) has In posses¬ 
sion any washed, restored, or altered stamp, 
which has been removed from any vellum, 
parchment, paper, instrument, writing, pack¬ 
age, or article; 

shall, upon conviction, be punished by a fine 
of not more than $1,000. or by imprisonment 
for not more than five years, or both, and 
any such reused, canceled, or counterfeit 
stamp and the vellum, parchment, document, 
paper, package, or article upon which it is 
placed or impressed shall be forfeited to the 
United States. 

8ec. 3793. Penalties and forfeitures. 

• • • • • 

(b) Fraudulent returns , affidavits, and 
claims. 

(1) Assistance in preparation or presenta¬ 
tion. Any person who willfully aids or as¬ 
sists In. or procures, counsels, or advises the 
preparation or presentation under, or in 
connection with any matter arising under, 
the internal revenue laws, of a false or fraud¬ 
ulent return, affidavit, claim, or document, 
shall (whether or not such falsity or fraud is 
with the knowledge or consent of the person 
authorized or required to present such re¬ 
turn, affidavit, claim, or document) be guilty 
of a felony, and, upon conviction thereof, be 
fined not more than $10,000, or Imprisoned 
for not more than five years, or both, to¬ 
gether with the cost8 of prosecution. 

(2) Person defined. The term “person*' as 
used in this subseetton includes on officer 
or employee of a corporation or a member 
or employee of a partnership, whp as tfuch 
officer, employee, or member is under a duty 
to perform the act in respect of which the 
violation occurs. 

• ♦ • • • 


Section 35, Criminal Code of the United 
States, as amended by the act approved 
April 4. 1938 (52 Stat., 197). 

(A) Whoever shall make or cause to be 
made or present or cauBe to be presented, 
for payment or approval, to or by any person 
or officer in the civil, military, or naval serv¬ 
ice of the United States, or any department 
thereof, or any corporation in which the 
United States of America is a stockholder, 
any claim upon or against the Government 
of the United States, or any department or 
officer thereof, or any corporation in which 
the United States of America is a stock¬ 
holder, knowing such claim to be false, 
fictitious, or fraudulent; or whoever shall 
knowingly and willfully falsify or conceal or 
cover up by any trick, scheme, or device a 
material fact, or make or cause to be made 
any false or fraudulent statements or repre¬ 
sentations, or make or use or cause to be made 
or used any false bill, receipt, voucher, roll, 
account, claim, certificate, affidavit, or depo¬ 
sition, knowing the same to contain any 
fraudulent or fictitious statement or entry In 
any matter within the Jurisdiction of any 
department or agency of the United States 
or of any corporation in which the United 
States of America is a stockholder; or who¬ 
ever shall enter into any agreement, combi¬ 
nation, or conspiracy to defraud the Gov¬ 
ernment of the United States, or any de¬ 
partment or officer thereof, or any corpora¬ 
tion In which the United States of America 
is a stockholder, by obtaining or aiding to 
obtain the payment or allowance of any false 
or fraudulent claim; • • * shall be 

fined not more than $10,000 or Imprisoned 
not more than ten years, or both. 

• • • * • 

Authority for Regulations 

Sec. 3791. Rules and Regulations. 

(a) Authorization. 

(1) In general. Except as provided in sec¬ 
tion 1928 (a). Cotton Futures, section 2599. 
Marihuana, section 2559. Narcotics, section 
3176, Liquor, and section 1805. 8ilver, the 
Commissioner, with the approval of the Sec¬ 
retary, shall prescribe and publish all needful 
rules and regulations for the enforcement of 
this title. 

(2) In case of change in law. The Com¬ 
missioner may make all such regulations, not 
otherwise provided for, as may have become 
necessary by reason of any alteration of law 
in relation to Internal revenue. 

(b) Retroactivity of regulations or rulings . 
The Secretary, or the Commissioner with the 
approval of the Secretary, may prescribe the 
extent, if any. to which any ruling, regula¬ 
tion, or Treasury Decision, relating to the 
internal revenue laws, shall be applied with¬ 
out retroactive effect. 

5 113.162 Promulgation of regulations . 
In pursuance of the provisions of the law, 
the foregoing regulations are hereby pre¬ 
scribed, and Regulations 71, approved 
July 16, 1932, as amended (Part 113, Title 
26, Code of Federal Regulations), as 
made applicable to the Internal Revenue 
Code (53 Stat., Part 1) by Treasury De¬ 
cision 4885, approved February 11, 1939, 
are hereby superseded.* 

[seal] Guy T. Helvering, 

Commissioner of Interned Revenue. 

Approved: November 25, 1941, 

John L. Sullivan, 

Acting Secretary of the Treasury. 

IF. R. Doc. 41-8880; Filed, November 26, 1941; 

11:24 a. m.J 
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FOR TRUCK SHIPMENTS 

5 321.24 General prices —Supplement T 
(Prices In cents per net ton (or shipment into all market areas] 


Code member index 


Aaron Mines (Arthur M. 
Aaron). 

Berkley, Howard A.. 

Bigler, H. F., Jr 
Booterbflugb, Catherine 
(Rose Hill Coal Company.) 

Burt. William L.- 

Calhoun, E. n. (MrsJ...... 

Carrkr & Son (W. W. 
Carrier). 

C tuber, Fred.. 

Cotroneo, C. F.---- 

Crain. Oeorgc &. Robert 
(Georee Crain). 

Davis Coal Co. (Matthew.. 
Davis, Sr.). 

Davison A Son, T. H. (T. H. 

Davison). 

Evans, Brooks 0.- 

Fehr, George II. 

H. C. Coal Co. (Griff T. 

Haines). 

Harding, John.—. 

Heckler, B. F. (The “B” 
Quality Coal Co.). 
Humphrey, Lee B. (The 
Humphrey Brick A Tile 
Company). 

Ingham, Headley V. 

Johnson. Helmcr... 

Kru bel. Joseph C._. 

Miller, William. 

Olinger Mines (Clyde din¬ 
ger). 

Patrician Coal Company, c/o 
W. L. Sherman. 

Paul, Daniel.. 

Pile, K. M. 

Raybould, Fred. 

Rciller A Sons. F. (Fred 
Reitler, Jr.). 

Saylor Brothers (John M. 

Savior). 

Sluter A Black (Chas. E. 

Slater). 

Strait Iff, D. W. 

Strnitlfl, 1). W. 

Btraitiff, D. W. 

Walker, A. E. 

Whipkey, William II_ 

White, David.. 

Williams A Co., George H. 

(George n. Williams). 
Zimmerman, Harry (New 
Enterprise Coal Co.). 


(.04 

044 

905 

950 
914 

910 

900 

951 

3153 

3154 

900 


952 

053 

054 

934 

89b 

940 

2032 

Oil 


Mi no 


Aaron. 

Berkley.. 

Woodward Twp., 
Dean #9. 


Burt.. 

Calhoun... 
Harlan #2. 


Casher #2. 

Banks Coal Co.... 
Dranc..^.. 

Davis Coal Co_ 

Bennett.. 


Evans #1.......... 

Fehr.. 

H. C. Coal Co... 

Margaret #3_... 

"B" Quality 15...., 

Sulger #1. 


Ingham... 
Troxcl.... 
Kricbel... 
Miller #2.. 
Olinger_ 

Patrician.. 


Saylor_ 

Pile #2. 

Imperial. 

Rcftler II.... 


Saylor Bros. 
Lcrch_ 


Straitiff #0-E_ 

Strait iff #0-D._ 

Straitiff #8. 

W’alker. 

Whipkey.. 

David White #L. 
Williams. 


New Enterprise.. 


12 


County 


Clarion... 

Somerset.. 
Clearfield. 
Cambria.. 

Centre.... 
Clinton... 
Clarion... . 

Centre... 

Indiana... 

Clearfield. 

Clearfield. 

Indiana... 

Mineral... 

Clearfield. 

Garrett... 

Somerset.. 

Somerset.. 

Jefferson.. 


Armstrong 

Clearfield 

Clarion... 

Jefferson.. 

Armstrong 

Mineral... 

Somerset.. 
Somerset. 
Clearfield. 
Indiana... 

Clarion... 

Clarion . 


Jefferson.. 
Jefferson.. 
Clarion... 
Indiana... 
40 1 Somerset.. 
11 Armstrong 
44 Grant. 

18 Cambria.. 


Seam 


Pittsburgh... 

D... 

C'_ 


A_ 

B.... 

A. 


B.. 

B. 

D. 


D_ 

E_. 


Big Vein. 

E & D.. 

D.. 

Pgh. Ac Red.. 

B.. 

C'.. 


Big Vein.. 


E. 

D. 

C'. 

C. 


C'.. 

B.. 


D. . 
A'., 

E. . 
C'., 
E.. 
B.. 


240 


245 

240 


240 


240 

240 

240 


240 


235 


215 


230 

215 


215 


215 

215 

215 

215 


& 


215 

215 

220 

225 

210 

233 

220 

235 

215 

225 

225 

215 

230 

220 

210 

220 

245 

220 


215 

220 

215 

225 

215 

230 

210 

240 

220 

215 


200 


200 


190 


200 

195 


190 


100 


1 Indicates coal in this sise group previously classified and priced. 

|F. R. Doc. 41-8818; Filed, November 25. 1941; 10:41 a. m.J 


| Docket No. A-1094) 

Part 328—Minimum Price Schedule, 
District No. 8 

ORDER GRANTING TEMPORARY RELIEF AND 
CONDITIONALLY PROVIDING FOR FINAL RE¬ 
LIEF IN THE MATTER OF THE PETITION OF 
DISTRICT BOARD NO. 8 FOR THE ESTABLISH¬ 
MENT OF PRICE CLASSIFICATIONS AND MIN¬ 
IMUM PRICES FOR THE COALS OF CERTAIN 
MINES IN DISTRICT NO. 8 

An original petition, as amended, pur¬ 
suant to section 4 n (d) of the Bitumi¬ 
nous Coal Act of 1937, having been duly 
filed with this Division by the above- 
named party, requesting the establish¬ 
ment, both temporary and permanent. 
Pnce classifications and minimum 


prices for the coals of certain mines in 
District No. 8; and 

It appearing that a reasonable showing 
of necessity has been made for the grant¬ 
ing of temporary relief in the manner 
hereinafter set forth; and 
No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 
The following action being deemed 
necessary in order to effectuate the pur¬ 
poses of the Act; 

It is ordered. That, pending final dis¬ 
position of the above-entitled matter, 
temporary relief is granted as follows: 
Commencing forthwith 5 328.11 ( Alpha¬ 
betical list of code members ) is amended 
by adding thereto supplement R-I, 


8 328.21 (Alphabetical list of code mem¬ 
bers') is amended by adding thereto sup¬ 
plement Rr-n, § 328.34 (General prices 
for high volatile coals in cents per net ton 
for shipment into all market areas ) Is 
amended by adding thereto supplement 
T, which supplements are hereinafter set 
forth and hereby made a part hereof. 

It is further ordered. That pleadings in 
opposition to the original petition in the 
above-entitled matter and applications 
to stay, terminate or modify the tempo¬ 
rary relief herein granted may be filed 
with the Division within forty-five (45) 
days from the date of this Order, pursu¬ 
ant to the Rules and Regulations Gov¬ 
erning Practice and Procedure before the 
Bituminous Coal Division in Proceedings 
Instituted Pursuant to section 4 n (d) 
of the Bituminous Coal Act of 1937. 

It is further ordered. That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless it shall otherwise be ordered. 

No price classifications and no mini¬ 
mum prices are established herein for the 
coals of the Sizemore Mine of Prank Size¬ 
more because the Division has received 
no code acceptance from this producer. 

Freight Origin Group 250 has been as¬ 
signed to the coals of the Fleming and 
McReynolds Mine (Mine Index No. 2240) 
of Alfred Fleming and Z. B. McReynolds 
in place of Freight Origin Groups 50 and 
30, as requested in the original petition, 
because it appears more advisable to 
create a new Freight Origin Group than 
to assign two Freight Origin Groups to 
one mine. 

Norton, Virginia, has been assigned as 
the shipping point for the coals of Gra¬ 
ham Bros. Mine (Mine Index No. 2690), 
of G. H. Patrick (M. C. A. D. Coal Com¬ 
pany) , instead of Esserville, Virginia, as 
requested by the original petition, be¬ 
cause the Division is advised by the orig¬ 
inal petitioner that this former shipping 
point is desired, and the code acceptance 
of this member indicates Norton, Vir¬ 
ginia, as the shipping point for this mine. 
The Freight Origin Group has been 
changed accordingly from 200, as listed 
In the original petition, to Freight Origin 
Group No. 205. 

Barbourville, Kentucky, has been as¬ 
signed as the shipping point for the coals 
of the Indian Mine (Mine Index No. 3717) 
of the Brush Creek Fuel Company (J. R. 
Ketcham) in place of Wilton, Kentucky, 
as requested in the original petition, be¬ 
cause the Division is advised that no 
proper shipping facilities exist at Wilton, 
Kentucky, and the code acceptance of 
this member indicates Barbourville, Ken¬ 
tucky, as the shipping point for this mine. 

No price classification and no minimum 
prices are established herein for the coals 
of the Hodge Mine (Mine Index No. 3603) 
of Osborn Mining Co. (Clifford J. Os¬ 
born) for rail shipment because the rec¬ 
ords of the Division indicate that prices 
were previously established for this mine 
for rail shipment in Docket A-795 under 
the name of Mine No. 2 of C. J. Osborn. 

The Division is advised by the original 



























































































































(Simpson Coal Co.), i (Mine Index No. 377) of Consumers Min- i Consequently, on the basis of the peti 
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•Indicates coal in this sin* group previously classified and priced, 
tIndicates no classifications effective for these size groups. 

> Change in Mine Name. 
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lies previously classified these size groups. 
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Temporary and Conditionally Final Effective Minimum Prices for District No. 11 
Note The material contained in this supplement is to be read In the light of the classifications, prices, instructions, exceptions and other provisions contained In Part 331. Minimum 
Price Schedule for District No. 11 and supplements thereto. 

FOR TRUCK SHIPMENTS 

§ 331.24 General prices in cents per net ton for shipment into all market areas —Supplement T 
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FEDERAL REGISTER, Thursday , November 27, 1941 


|Docket No. A-1118J 

Part 342—Minimum Price Schedule, 
District No. 22 

ORDER GRANTING TEMPORARY RELIEF AND 
CONDITIONALLY PROVIDING FOR FINAL RE¬ 
LIEF IN THE MATTER OF THE PETITION OF 
DISTRICT BOARD NO. 22 FOR THE ESTAB¬ 
LISHMENT OF PRICE CLASSIFICATIONS AND 
MINIMUM PRICES FOR THE COALS OF CER¬ 
TAIN MINES IN DISTRICT NO. 22 

An original petition, pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party, re¬ 
questing the establishment, both tempo¬ 
rary and permanent, of price classifica¬ 
tions and minimum prices for the coals 
of certain mines in District No. 22; and 
The Director finding that a reasonable 
showing of necessity has been made for 
the granting of temporary relief in the 
manner hereinafter set forth; and 
No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 
The Director deeming that this action 
is necessary in order to effectuate the. 
purposes of the Act; 


Now, therefore, it is ordered. That, 
pending final disposition of the above- 
entitled matter, temporary relief is 
granted as follows: Commencing forth¬ 
with § 342.4 ( Code member price index ) 
is amended by adding thereto supple¬ 
ment T-I, and § 342.21 ( General prices) 
is amended by adding thereto supple¬ 
ment T-II, which supplements are here¬ 
inafter set forth and hereby made a part 
hereof. 

It is further ordered, That pleadings in 
opposition to the original petition in the 
above-entitled matter and applications 
to stay, terminate or modify the tempo¬ 
rary relief herein granted, may be filed 
with the Division within forty-five (45) 
days from the date of this Order, pursu¬ 
ant to the Rules and Regulations Gov¬ 
erning Practice and Procedure before the 
Bituminous Coal Division in Proceedings 
Instituted Pursuant to section 4 n (d) 
of the Bituminous Coal Act of 1937. 

It is further ordered, That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless the Director shall otherwise order. 

Dated: November 7, 1941. 

[seal] H. A. Gray, 

Director . 


TITLE 32—NATIONAL DEFENSE 

CHAPTER VI—SELECTIVE SERVICE 
SYSTEM 

[Amendment No. 1131 

Amending the Regulations with Rela¬ 
tion to the Employment of Office 

Assistants for Local Boards. 

By virtue of the provisions of the Se¬ 
lective Training and Service Act of 1940 
(54 Stat. 885) and the authority vested 
in me by the rules and regulations pre¬ 
scribed by the President thereunder, I 
hereby amend, effective February 1,1942, 
the Selective Service Regulations, Vol¬ 
ume Five, Section XL, 1 by deleting Par¬ 
agraph 517 thereof and substituting 
therefor the following: 

517. Office assistants, local boards: 
Employment of. (a) Local board em¬ 
ployees must be employed under civil 
service laws and civil service rules and 
regulations. They are not, however, sub¬ 
ject to the provisions of the Classification 
Act of 1923, which provides for the classi¬ 
fication grades and pay scale for certain 
civilian positions. They are neither 
given classification grades nor is their 
compensation fixed or governed by the 
provisions of that Act. Each local board 
shall by a majority vote determine the 
individuals to be employed, and the 
chairman of the local board shall act 
as the appointing officer. Each local 
board may by a majority vote designate 
one of its employees as the clerk of the 
local board. 

(b) The number of persons employed 
by each local board on a full-time, tem¬ 
porary, part-time, or intermittent basis 
and the rates of compensation to be paid 
shall be fixed by the State Director of 
Selective Service in accordance with in¬ 
structions given and limitations imposed 
by the Director of Selective Service. Be¬ 
fore fixing the rates of compensation to 
be paid to employees of a local board, the 
State Director of Selective Service should 
determine the rates being paid in the 
same community for the same or similar 
services, and the rates of compensation 
fixed by him should not exceed that 
amount. 

(c) Each local board may employ, in 
the manner provided by the civil service 
laws and civil service rules and regula¬ 
tions ( see Section XLIV, Volume Five, 
Selective Service Regulations), the num¬ 
ber of persons authorized by the State Di¬ 
rector of Selective Service at rates of 
compensation not exceeding those fixed 
by the State Director of Selective Serv¬ 
ice. All persons employed by the local 
board must be citizens of the United 
States, loyal, of good character and hab¬ 
its, and have good records in previous 
employments. They must be able to meet 
the physical standards required by the 
United States Civil Service Commission 
for their respective positions. All cleri- 


Temporary and Conditionally Final Effective Minimum Prices for District No. 22 
Note: The material contained in these supplement* is to be read in the light of the classifi¬ 
cations, prices, instructions, exceptions and other provisions contained in Part 342, Minimum 
Price Schedule for District No. 22 and supplements thereto. 

FOR TRUCK SHIPMENTS 

The following price classifications and minimum prices shall be inserted in Price 
Schedule No. 1 for District No. 22: 

§ 342.4 Code member price index —Supplement T-I 


Insert the following listings in proper alphabetical order: 


Code monitor 

Mine 

Mine 

Index 

No. 

County 

Sub- 

disstrict 

price 

group 

Cowon Hail 

Cowon. 

301 

Fergus. 

4 

KopjM-r Stanley 

Kopper... 

300 

Musselshell. 

0 

Nics & Lowary 


302 

Musselshell. 

1 

p a y D e Oscar 

Payne.--......_ 

303 

Gallatin.. 

6 







§ 342.21 General prices —Supplement T-II 

Insert the following code member names, mine names and counties under Sub- 
districts 1, 4, 6 and 9, and the following prices: 


Code member mine name 

County 

Size groups 

1 

2 

2A 

8 

4 

6 

6 

7 

8 

0 

10 

11 

12 



son DISTRICT NO. 1 















Nies & Lowery .-. 

Musselshell... 

400 

375 


400 


375 


275 

250 

175 

110 

95 

75 

BUBDISTRICT NO. 4 












Cowen, Hall Cowen Mine . 

Fergus. 


400 

325 





275 


150 

110 


75 

SUBDISTRICT NO. 0 














Payne, Oscar Payne Mine. 

8UBDI8TBICT NO. 9 

Gallatin 


460 










200 


Musselshell... 

360 




800 


250 


150 

100 


Kopper Stanley Knpjvr M fw» 

326 











[F. R. Doc. 41-8814; Fifcd, November 25, 1941; 10:40 a. m.J 


1 5 F.R. 3936. 
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cal employees of every local board must 
possess the following minimum qualifica¬ 
tions: Training equivalent to that repre¬ 
sented by graduation from high school, 
at least 1 year’s successful experience in 
clerical work, ability to type accurately, 
ability to handle the records and paper 
work involved in classification, and mep- 
tal alertness. 

(d) Before any compensation is paid 
to any local board employee or before any 
local board employee’s rate of compensa¬ 
tion is changed, a report must be executed, 
in quintuplicate, by the local board on 
Report of Employment, Separation, or 
Status Change for Local Board Employee 
(Form 250) and shall be distributed as 
follows: ‘The original and all four copies 
shall be forwarded to the State Director 
of Selective Service, who, if he approves 
the employment or change of status, will 
endorse his approval on the original and 
each of the four copies, forward the 
original and one copy to the manager of 
the appropriate civil service district, two 
copies to the local board, and retain one 
copy in his files; the local board shall 
attach one copy to the next pay roll af¬ 
fected and retain one copy in its files; the 
manager of the civil service district will 
forward the original to the Director of 
Selective Service. 

( e ) When the local board finds that the 
employment of any clerk or other em¬ 
ployee of the local board unnecessary or 
the rate of compensation excessive, it 
shall be the duty of the local board to dis¬ 
continue such employment or to reduce 
such compensation. 

(/) When the State Director of Selec¬ 
tive Service or the Director of Selective 
Service finds the employment of any clerk 
or other employee of a local board un¬ 
necessary or the rate of compensation 
excessive, it shall be his duty to order the 
discontinuance of such employment or 
the reduction of such compensation. 

(g) The State Director of Selective 
Service or the Director of Selective Serv¬ 
ice, when he deems it to be in the best 
interest of the Selective Service System, 
may authorize the joint employment of 
an individual by two or more local boards. 

Lewis B. Hershey, 
Director . 

November 22, 1941. 

[F. R. Doc. 41-8847; Filed, November 25, 1941; 

3:11 p. m.J 


CHAPTER XI—OFFICE OF PRICE 
ADMINISTRATION 
(Amendment No. l. Price Schedule No. 33] 
Part 1307—Raw Materials for Cotton 
Textiles 

PRICE SCHEDULE FOR CARDED COTTON YARN 

Price Schedule No. 33 is hereby 
amended in the following respects: 

A. Section 1307.53, Evasion ,* is 
amended to read as follows: 


1 6 FR. 6091. 


§ 1307.53 Evasion, (a) The price lim¬ 
itations set forth in this Schedule shall 
not be evaded whether by direct or indi¬ 
rect methods in connection with a pur¬ 
chase. sale, delivery or transfer of carded 
cotton yarn, alone, or in conjunction 
with any other material, or by way of 
any commission, service, transportation, 
or other charge, or discount, premium, 
or other privilege, or by tying-agreement 
or other trade understanding, or other¬ 
wise. 

(b) No price agreed upon in any con¬ 
tract shall be changed by amendment of 
such contract, by substitution therefor 
of a new contract, or otherwise (whether 
or not such change is made pursuant to 
the terms of the original contract) if 
the change so effected results in an 
agreed price in excess of the maximum 
price applicable under § 1607.60 hereof, 
in accordance with the date the original 
contract was made, to the original con¬ 
tract or to deliveries pursuant thereto* 

B. Section 1307.60 (b) (3)* is amended 
to read as follows: 

§ 1307.60 Appendix A, maximum 
prices for carded cotton yarns. 

00000 

(b) • • • 

(3) Delivery or transfer. 4 By the cot¬ 
ton spot price of the business day im¬ 
mediately preceding that on which the 
sale or contract of sale is made, regard¬ 
less of any change in the cotton spot 
price subsequent thereto, except that, 
when the sale or contract of sale was 
made on or before July 20.1941, the appli¬ 
cable maximum price shall be determined 
on the basis of a cotton spot price of 
15.99 cents per pound. 

0 0 9 0 0 

C. That portion of this amendment 
designated as A shall become effective 
November 27, 1941. 

That portion of this amendment desig¬ 
nated as B shall be effective as of Octo¬ 
ber 6, 1941. 

(Executive Orders Nos. 8734, 8875, 6 
F.R., 1917, 4483) 

Issued this 26th day of November 1941. 

Leon Henderson, 
Administrator . 

(F. R. Doc. 41-8878; Filed. November 26, 1941; 

11:21 a. m.J 


[Amendment No. 1, Price Schedule No. 351 
Part 1316— Cotton Textiles 

price schedule for carded grey and 
colored-yarn cotton goods 

Price Schedule No. 35 1 * is hereby 
amended in the following respects: 


»6 FR. 5335. 

•Paragraph (b) is effective on and after 
November 27. 1941. 

• 6 FR. 5092. 

• This method of determining the maxi¬ 
mum price shall be used In connection with 
deliveries and transfers pursuant to sales or 
contracts of sale made before, as well as on 
or after, the applicable ceiling date. 


A. Section 1316.53, Evasion, Is amended 
to read as follows: 

§1316.53 Evasion, (a) The price limi¬ 
tations set forth in this Schedule shall 
not be evaded whether by direct or in¬ 
direct methods in connection with a pur¬ 
chase, sale, delivery or transfer of cotton 
goods, alone or in conjunction with any 
other material, or by way of any com¬ 
mission, service, transportation, or other 
charge, or discount, premium, or other 
privilege, or by tying-agreement or other 
trade understanding, or otherwise. 

(b) No price agreed upon in any con¬ 
tract shall be changed by amendment of 
such contract, by substitution therefor of 
a new contract, or otherwise (whether or 
not such change is made pursuant to the 
terms of the original contract) if the 
change so effected results in an agreed 
price in excess of the maximum price ap¬ 
plicable under § 1316.61 hereof, in ac¬ 
cordance with the date the original con¬ 
tract was made, to the original contract 
or to deliveries pursuant thereto.* 

B. Section 1316.55, Details Required in 
Contract of Sale and Invoice, is amended 
by striking the word “off-loom” wherever 
it appears. 

C. The three unnumbered paragraphs 
of § 1316.61 under the caption, Arrange¬ 
ment of the Appendix, are amended to 
read as follows: 

§1316.61 Appendix A, maximum 
prices for cotton goods. 

Paragraph (a) contains, in summary 
form, the maximum prices, as established 
prior to October 21, 1941, and certain 
premiums allowable for the types of cot¬ 
ton goods theretofore subject to Price 
Schedule No. 11, but on and after that 
date subject to this Schedule. The max¬ 
imum prices set forth in paragraph (a) 
are applicable to such types of goods only 
when they are delivered pursuant to a 
sale or contract of sale entered into prior 
to the above-mentioned date; otherwise 
such goods are subject to the prices ap¬ 
pearing in paragraph (b). 

Paragraph (b) contains maximum 
prices for all cotton goods subject to 
this Schedule. As qualified by para¬ 
graph (c), these maximum prices are ap¬ 
plicable to all transactions except those 
subject to paragraph (a). 

Paragraph (c) sets forth the condi¬ 
tions under which, in addition to the 
otherwise applicable maximum prices as 
found in paragraphs (a) and (b), pre¬ 
miums may be paid for (1) cotton goods 
made to special physical requirements 
established by the buyer, (2) cotton 
goods of demonstrably superior quality, 
and (3) window-shade cloth. 

* • • • • 

D. Paragraph (a) of § 1316.61 is 
amended by adding thereto, following the 
second unnumbered paragraph thereof, 
the following: 

In addition to the maximum prices 
set forth in the table immediately below, 
the following premiums may be charged: 


•Paragraph (b) la effective on and alter 
November 27. 1941. 
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(1) The premiums allowable under { 1316.61 


(c) below. 

(2) For narrow print cloths: Cents 

Of widths: per lb. 

32>/i" to 28i4". Inclusive. 2 

28Vi" to 26". Inclusive_ 3 

26*«" to 24". inclusive.. 4 

23* 4 " to 21 ", Inclusive_ 5 

(3) For print cloths with total thread 

count per square inch of 72 to 09, 
both Inclusive_ 1 % 

(4) For high-count Class C sheetings: 

130 to 130, Inclusive, total threads 

per square Inch_ 1 

f40 to 159, Inclusive, total threads 

per square inch_ 2 Vi 

160 and more total threads per 
square inch_ 4 


Nothing herein contained shall authorize 
any of the above premiums to be charged 
In connection with any deliveries made 
before October 21. 1941. 

E. Paragraph (b) (1) (ill) of § 1316.61 
is amended to read as follows: 

(iii) Delivery or transfer.' 1 By the 
spot cotton price of the business day im¬ 
mediately preceding that on which the 
sale or contract of sale is made, regard¬ 
less of any change in the spot cotton 
price subsequent thereto, except that, 
where the sale or contract of sale was 
made on or before July 20. 1941, the ap¬ 
plicable maximum price shall be deter¬ 
mined on the basis of a spot cotton price 
of 15.99 cents per pound. 

P. Tables III and 3H-A of paragraph 
(b) (4) of § 1316.61 are amended by sub¬ 
stituting for the word “Osnaburg,” under 
the heading “Type and Class of Cloth/* 
the words “Part-waste Osnaburgs,” and 
by striking from Table IH-A the third 
column, entitled “Thread Count (total 
threads per square inch—all numbers 
inclusive)/* 

G. Footnote 1 to Table V of paragraph 
(b) (4) of § 1316.61 is amended to read 
as follows: 

1 The maximum prices set forth herein are 
for fabrics 36 or more inches in width. The 
maximum price for a fabric of any lesser 
width shall be that price which stands in the 
same relation to the applicable price 6 et forth 
herein (i. e., for the same cloth of 36-inch 
width) as does its width to 36 inches. 

Maximum prices for cloths of weights other 
than those listed herein (for the same type 
of cloth) shall be determined, in proportion 
to weight, from the maximum price for the 
cloth of that type and of the nearest weight. 

H. Paragraph (c) (1) of § 1316.61 is 
amended to read as follows: 

(1) In addition to the maximum prices 
set forth in paragraphs (a) and (b) a 


8 Except as provided in paragraph (a), this 
method of determining the maximum price 
shall be used in connection with deliveries 
and transfers pursuant to sales or contracts 
of sale made before, as well as on or after, 
the applicable ceiling date. 

“Sales under “open-price’' contracts, pur¬ 
suant to which the price is to be determined 
as of a date subsequent to that on which 
the contract Is entered into, are permissible 
hereunder, provided that the contract ( 1 ) 
specifies the quantity of goods to be deliv¬ 
ered and ( 2 ) fixes the exact date upon which 
the price is to be settled. In connection 
with such contracts the date on which the 
price is settled shall be regarded, for pur¬ 
poses of paragraph (b). as the day on which 
the sale or contract of sale is made. 


premium may be demanded, charged, 
paid or accepted for cotton goods (other 
than window-shade cloth) made pursu¬ 
ant to specifications furnished by the 
buyer establishing special physical re¬ 
quirements which cannot be met by the 
same goods of commercial quality: Pro¬ 
vided. That, except in accordance with 
permission granted under § 1316.61 (c) 
(3): 

(i) The premium shall not exceed the 
highest differential in price charged (in 
cents over the then prevailing market 
price of the same goods of commercial 
quality) by the seller for goods of the 
same specifications during the 12 months 
immediately prior to June, 1941, or, if no 
such goods have been sold by the seller 
during that period, 5 percent of the other¬ 
wise applicable maximum price; 

(ii) No premium shall be charged here¬ 
under, unless the specifications to which 
the goods are made were issued by the 
buyer prior to July 21, 1941. 

I. Paragraph (c) (3) of § 1316.61 is 
amended to read as follows: 

(3) Application may be made by any 
buyer, or, where goods have been sold but 
not delivered prior to the applicable ceil¬ 
ing date, by any seller, to the Office of 
Price Administration for permission to 
pay or accept, in addition to the maxi¬ 
mum prices appearing in paragraphs (a) 
or (b), a premium for (i) cotton goods 
made to such buyer’s specifications issued 
on or after July 21, 1941; (ii) specifica¬ 
tion goods of a kind not manufactured 
by a seller during the 12 months immedi¬ 
ately prior to June 1941, and for which 
the buyer considers it fair to pay such 
seller a premium of more than 5 per cent 
over the otherwise applicable maximum 
price; (iii) specification goods of a kind 
manufactured and sold by a seller during 
the 12 months immediately prior to June 
1941 under such circumstances that the 
highest differential in price charged (in 
cents over the then prevailing market 
price of the same goods of commercial 
quality) by such seller during said 12- 
month period does not represent a fair 
and equitable return for the additional 
manufacturing cost entailed in meeting 
the specifications for such goods; (iv) 
cotton goods of a quality demonstrably 
superior to that of the same goods of 
staple commercial grade; or (v) window- 
shade cloth. Such application shall 
state in detail (i) the specifications, if 
any, to which the goods are made; (ii) 
the use to which the goods are to be put; 

(iii) the reasons, if any, why goods of 
staple commercial quality would not be 
satisfactory for such use; and (iv) the 
person or persons, if any, from whom the 
goods were purchased and the premiums, 
if any, paid (in cents over the prevailing 
market prices of the same goods of com¬ 
mercial quality) for such goods during 
the 3 years preceding the application. 
Upon receipt of any such application the 
Office of Price Administration will per¬ 
mit any person affected by such applica¬ 
tion to file a written statement setting 


forth facts pertinent to the issue of 
whether permission to pay a premium 
should be granted, and if so, in what 
amount; and will conduct such further 
investigation as it deems necessary and 
proper. No permission will be granted 
hereunder unless it is shown that it is 
essential to the buyer’s business to ob¬ 
tain goods of the type for which he seeks 
to pay a premium and that the seller is 
entitled to receive a premium for such 
goods, and unless the Administrator 
finds that production of such goods would 
not be inconsistent with the interests of 
national defense. Permission granted to 
any buyer or to any seller hereunder will 
constitute authority for the other to ac¬ 
cept or pay, as the case may be, the pre¬ 
mium approved therein. In granting any 
permission hereunder the Office of Price 
Administration will require appropriate 
reports to be filed by the buyer and seller. 

J. Those portions of this amendment 
designated as B, C, D, E, F. G, H, and 
I shall be effective as of October 21, 1941. 

That portion of this amendment desig¬ 
nated as A shall become effective Novem¬ 
ber 27, 1941. 

(Executive Orders Nos. 8734, 8875, 6 
F.R. 1917, 4483) 

Issued this 26th day of November 1941. 

Leon Henderson. 

Administrator. 

(F. R. Doc. 41-8879; Filed, November 26, 1941; 

11:21 a. m.J 


Notices 


WAR DEPARTMENT. 

(Contract No. W-398-qm-10327; O. I. #4671) 

Summary of Contract for Supplies 
contractor: FARGO motor corporation, 

DETROIT, MICHIGAN 

Contract for: Trucks • • •. 

Amount, $9,215,785.00. 

Place: Holabird Quartermaster Depot, 
Baltimore, Maryland. 

This contract, entered into this 2nd 
day of June 1941. 

Article 1. Scope of this contract. The 
contractor shall furnish and deliver 
Trucks • * \ Total $9,215,785.00. in 

strict accordance with the specifications, 
schedules and drawings, all of which are 
made a part hereof. 

Art. 2. Changes. Where the supplies 
to be furnished are to be specially manu¬ 
factured in accordance with drawings 
and specifications, the contracting officer 
may at any time, by a written order, 
and without notice to the sureties, make 
changes in the drawings or specifications, 
except Federal Specifications. Changes 
as to shipment and packing of all sup¬ 
plies may also be made as above provided. 

Art. 5. Delays—Damages . If the con¬ 
tractor refuses or fails to make deliveries 
of the materials or supplies within the 
time specified in Article 1, or any ex¬ 
tension thereof, the Government may by 
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written notice terminate the right of 
the contractor to proceed with deliveries 
or such part or parts thereof as to which 
there has been delay. 

Art. 8. Payments . The contractor 
shall be paid, upon the submission of 
properly certified invoices or vouchers, 
the prices stipulated herein for articles 
delivered and accepted or services ren¬ 
dered, less deductions, if any, as herein 
provided. Unless otherwise specified, 
payments will be made on partial de¬ 
liveries accepted by the Government 
when the amount due on such deliveries 
so warrants; or when requested by the 
contractor, payments for accepted par¬ 
tial deliveries shall be made whenever 
such payments would equal or exceed 
either $1,000 or 50 percent of the total 
amount of the contract. 

Variations. Quantities listed hereon 
are subject to increase of not to exceed 
••*•%. This increase option to remain 
in effect until ♦***. 

Terms of payment. Discount will be 
allowed for prompt payment as follows: 
30 calendar days $*♦** per truck. 

The supplies and services to be ob¬ 
tained by this instrument are authorized 
by, are for the purpose set forth in, and 
are chargeable to procurement authori¬ 
ties QM 15915 P 37-30 A 0525.003-12, 
QM 15915 P 37-30 A 0525.005-12, ORD 
8505 P 2-30 A 0151-01, ORD 7677 P 11-30 
A 1005-01. ORD 7663 P 11-30 A 1005-01, 
ORD 7885 P 11-30 A 1005-01. ORD 7659 
P 2-30 A 0141-01, ORD 8569 P 11-30 A 
1005-01, ORD 7399 P 2-30 A 0141-01, 
ORD 8016 P 11-30 A 1005-01, ORD 8295 
P 11-30 A 1005-01, ORD 8226 P 11-30 
A 1005-01, ORD 8760 P 11-30 A 1005-01, 
ORD 7887 P 11-30 A 1005-01, ORD 7890 
P 11-30 A 1005-01, ORD 7661 P 2-30 A 
0141-01, the available balances of which 
are sufficient to cover cost of same. 

This contract authorized under section 
1 (a), Act of July 2,1940 (Public, No. 703). 
Frank W. Bullock, 

Lt. Col., Signal Corps . 

Assistant to the Director of 
Purchases and Contracts . 

IP. R. Doc. 41-8852; Piled. November 26. 1941; 

9:25 a. m.] 


[Contract No. W-398-qm-69; O. I. #691 
Summary of Contract for Supplies 

contractor: yellow truck & coach man¬ 
ufacturing COMPANY, (GENERAL MOTORS 
TRUCK & COACH DIVISION), PONTIAC, 
MICHIGAN 

Contract for: Trucks • • •. 
Amount: $1,699,933.20. 

Place: Holabird Quartermaster Depot, 
Baltimore, Maryland. 

This contract, entered into this 22d day 
of September 1941. 


Article 1. Scope of this contract . 
The contractor shall furnish and deliver 
• • • Trucks * * • for the con¬ 

sideration stated $1,699,933.20 in strict 
accordance with the specifications, sched¬ 
ules and drawings, all of which are made 
a part hereof. 

Art. 2. Changes. Where the supplies 
to be furnished are to be specially manu¬ 
factured in accordance with drawings and 
specifications, the contracting*offlcer may 
at any time, by a written order, and 
without notice to the sureties, make 
changes in the drawings or specifications, 
except Federal Specifications. Changes 
as to shipment and packing of all sup¬ 
plies may also be made as above provided. 

Art. 5. Delays — Damages. If the con¬ 
tractor refuses or fails to make deliveries 
of acceptable articles within the times 
specified in Article 1. or any extension or 
extensions thereof, the Government may, 
by written notice, terminate the right of 
the contractor to proceed with the deliv¬ 
ery of all or any portion of the undeliv¬ 
ered articles covered by this contract. 

Art. 8. Payments. The contractor 
shall be paid, upon the submission of 
properly certified invoices or vouchers, 
the prices stipulated herein for articles 
delivered and accepted or services ren¬ 
dered, less deductions, if any, as herein 
provided. Unless otherwise specified, 
payments will be made on partial deliv¬ 
eries accepted by the Government when 
the amount due on such deliveries so 
warrants; or, when requested by the con¬ 
tractor, payments for accepted partial 
deliveries shall be made whenever such 
payments would equal or exceed either 
$1,000 or 50 percent of the total amount 
of the contract. 

Art. 15. Termination when contractor 
not in default. If, in the opinion of the 
contracting officer upon the approval of 
the Secretary of War. the best interests 
of the Government so require, this con¬ 
tract may be terminated by the Govern¬ 
ment, even though the contractor be not 
in default, by a notice in writing relative 
thereto from the contracting officer to 
the contractor. 

Terms of payment. Discount will be 
allowed for prompt payment as follows: 
20 calendar days $ • • • per vehicle. 

The supplies and services to be ob¬ 
tained by this instrument are author¬ 
ized by, are for the purpose set forth in, 
and are chargeable to procurement au¬ 
thority QM 22006 P 241-30 A 0022-13, the 
available balance of which is sufficient 
to cover cost of same. 

This contract authorized under section 
1 (a) Act of July 2, 1940 (Public No. 
703—76th Congress). 

Frank W. Bullock, 

Lt. Col. t Signal Corps , 
Assistant to the Director of 
Purchases and Contracts. 

(F. R. Doc. 41-8853; Piled, November 26, 1941; 

9:25 a. m.J 
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DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

% (Docket No. A-1079] 

Petition of District Board No. 10 for the 
Establishment of Price Classifica¬ 
tions and Minimum Prices for the 
Coals of Certain Mines in District 
No. 10 for Rail Shipment 

memorandum opinion and order granting 
IN part temporary relief 

An original petition pursuant to section 
4 II (d) of the Bituminous Coal Act of 
1937 was filed with this Division in the 
above-entitled docket by District Board 
10, requesting the establishment, both 
temporary and permanent, of price 
classifications and minimum prices for 
certain coals produced in District 10 
for rail shipment. These coals are pro¬ 
duced at a number of mines heretofore 
classified and priced only for truck ship¬ 
ment. The petition sets forth that these 
mines will, if relief is granted, load their 
coals for rail shipment from facilities at 
Marion, Illinois, maintained by the Mc¬ 
Laren Fuel Company in conjunction with 
a preparation plant which it is erecting at 
that point; and that coals of these mines 
with a top size of 2" or less will be pre¬ 
pared at this plant. 

The original petition did not contain 
sufficient facts to warrant the granting 
of either temporary or permanent relief 
without a hearing, and the matter was 
consequently set down for hearing on No¬ 
vember 24,1941, by a Notice of and Order 
for hearing dated October 20,1941. Sub¬ 
sequently, District Board 10 filed a mo¬ 
tion for immediate temporary relief, set¬ 
ting forth certain additional facts. It Is 
now alleged that screenings currently 
stored on the ground of the mines for 
which relief Is prayed are deteriorating 
due to weather conditions, and are com¬ 
mencing to heat, and that unless tempo¬ 
rary relief is granted the mines will be 
unable to find an outlet for these coals. 

No petitions of intervention have been 
filed in this matter. 

It now appears that there is an urgent 
need for temporary relief in advance of 
a hearing, and that the granting of such 
relief will not unduly prejudice the in¬ 
terests of other parties. 

Now , therefore , it is ordered , That a 
reasonable showing of necessity having 
been made, temporary relief in the 
above-entitled matter is hereby granted 
as follows: Commencing forthwith the 
Schedule of Effective Minimum Prices for 
District No. 10 for All Shipments Except 
Truck is supplemented temporarily by 
including the price classifications and 
minimum prices set forth In the Schedule 
marked “Temporary supplement R”, an¬ 
nexed hereto and hereby made a part 
hereof. 

Notice is hereby given that applications 
to stay, modify or terminate the tempo¬ 
rary relief granted in this Order may be 
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filed In accordance with the Rules and 
Regulations Governing Practice and Pro¬ 
cedure Before the Bituminous Coal Divi¬ 
sion in Proceedings Instituted Pursuant 
to section 4 n (d) of the Bituminous Coal 
Act of 1937. 

The temporary relief herein granted is 
not to be construed as in any way con¬ 
stituting a ruling, or expression of the 
Director's opinion, concerning the pro¬ 
priety of any arrangements which may be 
undertaken in connection with the prep¬ 
aration or marketing of the coals in ques¬ 


tion. Rail shipments made pursuant to 
the relief herein granted must, of course, 
be reported in accordance with the re¬ 
quirements of the Marketing Rules and 
Regulations and outstanding orders of 
the Division. 

Nothing herein shall be taken as an ex¬ 
pression of the views of the Director con¬ 
cerning the final disposition of this pro¬ 
ceeding. 

Dated: November 4,1941. 

I seal] H. A. Gray, 

Director. 


[Docket No. A-1057) 

Petition of District Board No. 1 for the 
Establishment of Price Classifica¬ 
tions and Minimum Prices for the 
Coals of Certain Mines in District 
No. 1 

(Docket No. A-1057, Part II( 

Petition of District Board No. 1 for the 
Establishment of Price Classifica¬ 
tions and Minimum Prices for the 
Mixing of the Coals of Mine Index 
Nos. 890 and 891, for the Estab¬ 
lishment of an Additional Rail Load¬ 
ing Point for the Coals of Mine In¬ 
dex No. 1471 AND FOR THE ESTABLISH¬ 
MENT of Price Classifications and 
Minimum Prices for the Coals of 
Mine Index Nos. 2812, 885, 774 and 894 
in District No. 1 for All Shipments 
Except Truck 

MEMORANDUM OPINION AND ORDER SEVERING 
DOCKET NO. A-1057 PART II FROM DOCKET 
NO. A-1057, GRANTING, IN PART, TEMPO¬ 
RARY RELIEF IN DOCKET NO. A-1057 PART 
n AND NOTICE OF AND ORDER FOR HEAR¬ 
ING IN DOCKET NO. A-1057 PART II 

An original petition, pursuant to sec¬ 
tion 4 n (d) of the Bituminous Coal Act 
of 1937, was filed with this Division in 
Docket No. A-1057, requesting the estab¬ 
lishment of price classifications and 
minimum prices for the coals of certain 
mines in District No. 1. 

As indicated in an Order issued in 
Docket No. A-1057, a reasonable showing 
of necessity has been made for the grant¬ 
ing of the relief prayed for by petitioner, 
except with respect to the establishment 
of price classifications and minimum 
prices for the mixing of the coals of 
Mine Index Nos. 890 and 891, the estab¬ 
lishment of an additional rail loading 
point for the coals of Mine Index No. 1471 
and the establishment of price classifica¬ 
tions and minimum prices for the coals 
of Mine Index Nos. 2812, 885, 774 and 894, 
for all shipments except truck. 

While it appears that a reasonable 
showing of necessity has been made for 
the granting of temporary relief in the 
form of price classifications and mini¬ 
mum prices for the coals of Mine Index 
Nos. 2812, 885, 774 and 894, for all ship¬ 
ments except truck, as prayed for by the 
petitioner, the Director is of the opinion 
that the original petitioner has not set 
forth sufficient facts to warrant the es¬ 
tablishment of price classifications and 
minimum prices, without a hearing, for 
the mixing of the coals of Mine Index 
Nos. 890 and 891, or for the establishment 
of an additional rail loading point for 
the coals of Mine Index No. 1471, for all 
shipments except truck. 

Now . therefore, it is ordered. That the 
portion of Docket No. A-1057 relating to 
the establishment of price classifications 
and minimum prices for the mixing of 
the coals of Mine Index Nos. 890 and 
891, for the establishment of an addi¬ 
tional rail loading point for the coals of 


Temporary Effective Minimum Prices for District No. 10 
Note: The material contained in this Temporary Supplement R Is to be read In the light ol 
the classifications, prices, Instructions, exceptions and other provisions contained in Price 
Schedule No. 1 for this District and supplements thereto. 

FOR ALL SHIPMENTS EXCEPT TRUCK 

Supplement R 


Producer 


Mine 


Shipping point 


Railroad 


Angel & Fry..... 

Black Banner Cool Co. (Carl U. 
Oriaham). 

Bradely, Jack... 

Brown, David. 

Brown A* Roberts Cool Company. 
Cline, Oscar (Square Deal Coal 
Co.). 

Corder, Vallie(Vallie Cordcr Cool 
Mine). 

Cox, Lester. 

Diamond Star Coal Co. (Loren 
Scott). 

Ferges Bros. (Ed Ferges). 

Fry, C. F. 

Gentry. Kd. (New Black Diamond 
Coal Co.). 

Graves, M. C.. 

JIoiin, R. E. 

Henson, Loren.... 

Hickey Cool Company. 

Howerton, James O. (Howerton 
Coal Co.). 

Mitchell Coal Co. (Ed Mitchell & 
H. Lantrip). 

Moore & Son Coitl Company. 

Moron Coal Company (R. M. 
Winters). 

New Prosperity Coal Company. 

Norris Coal Co. (Louis Norris)_ 

O. B. O. Coal Company (George 
Overby). 

Oak Grove Cool Co. (James 
Palmer). 

Ozmeni & Chase (Cherry Hill 
Coo! Co.). 

Pulley, Ouv (Pulley Cool Co.)_ 

Ramsey, Charles (Black Diamond 
Mine). 

Sims Coal Co. (Roy Sims). 

Steel Tipple CoaJ Co. (Claude 
Angel). 

Btrobel, A. O. 

Stump, C. C. 

Sunny Brook Coal Company_ 

White Heat Coal Company 
(George Frame). 

Wilkins, Arlcigh (Splllertown 
Coal Co.). 

Willow Spring Co. (C. H. McNeil). 
Winning Coal Co. (W. T. Win¬ 
ning). 

Yearaek Brothers (Frank Year- 
ack). 


Cedar HUI. 

Black Banner Coal Co.... 

Quality Cool Co__ 

Blue Ribbon #2. 

Brown A Roberts. 

Square Deal. 

Vallie Corder__ 

Cox.... 

Diamond Star.. 

Ferges Bros... 

Walnut Valley. 

Black Diamond #4. 

M. C. Graves____ 

Holm #3.. 

Henson Coal Co. 

Hickey. 

Howerton... 

Mitchell... 

Moore A Son.... 

Moren. 

New Prosperity.... 

Norris Coal Co. 

O. B. C.. 

W. H. B_ 

Cherry HiU_ 

Pulley.... 

Chas. Ramsey. 

Sims. 

Steel Tipple. 

A. O. Strobel. 

New Superior Coal Co. 

Bunny Brook. 

White Heat. 

New Splllertown.. 

Willow Spring... 

Green Valley. 

Egyptian...... 


1171 

1183 

1170 
1178 
117 ^ 

1305 

1184 

1210 

1185 142 


Marlon. 
Marian. Ill. 


Marion, Ill_ 

Marion, Ill.. 

Marion, Ill.. 

Marion, Ill_ 


142 Marion, HL.. 
142 Morion, m. 


1230 

1188 

1190 

1232 

1192 
1221 

1193 
U95 

1199 

1200 
1201 

1412 

1203 
1307 

1204 

1205 

1212 

1227 

1218 

1222 

1223 

1202 

122*; 

1233 

1414 

1234 
1238 

1241 


Marion, 111.. 


Marion, Ill... 
Marion, Ill... 
Marion, HI... 


Marion, Ill.. 
Marion, Ill.. 
Marion, III.. 
Marion, HI.. 
Marlon, HI.. 


Marion, Ill_ 

Marion, Ill...... 

Marion, HI_ 


Marion, Ill... 
Marion. HI... 
Marion, UL.. 


Marion, Ill. 

Marlon, III... 


Marion, 

Marion, 

Marion, 

Marion, 

Marion, 

Marion, 

Marion, 

Marion, 


ni_ 

ILL. 

Ill_ 

111 . 


111.. . 

Ill_ 

111.. . 

Ill... 


Marion, Ill.. 


MariQn, 

Marlon, 


HI... 

HI_ 


142 Marion, UJ.. 


IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 

IC-MP. 


The f. o. b. mine prices for Mine Index Nos. 1171,1183,1170, U78,1179, 1305,1184,1210, 1185,1239,1188, 1190, 1232, 
1192, 1221, 1193, 1195, 1199, 1200,1201, 1412, 1203, 1367, 1204, 1205, 1212, 1227, 1218, 1222, 1223, 1202, 1226, 1233, 1414.1234, 
3238,1241 shall be the same as the prices provided for the mines in Price Group 5 In Price Schedule No. 1 for District 
No. 10 for All Shipments Except Truck, for all size groups and for all uses and for shipment to all market areas; pro* 
vlded, however, that these prioes apply f. o. b. transportation facilities at the McLaren Fuel Co/s Preparation Plant, 
Marion, Illinois. 

(P. R. Doc. 41-8812; Piled, November 25, 1941; 10:40 a. m.] 
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IP. R. Doc. 41-8813; Piled, November 25. 1941; 10:40 a. 
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[Docket No. B-129] 

In the Matter of R. B. Morphew, Code 
Member, Defendant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated October 24, 1941, 
pursuant to the provisions of sections 4 
IKj) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
October 29,1941, by Bituminous Coal Pro¬ 
ducers Board for District 13, a District 
Board, complainant, with the Bituminous 
Coal Division alleging willful violation 
by the defendant of the Bituminous Coal 
Code or rules and regulations thereunder; 

It is ordered , That a hearing in re¬ 
spect to the subject matter of such com¬ 
plaint be held on January 16, 1942, at 10 
a. m., at a hearing room of the Bitumi¬ 
nous Coal Division at the Tutwiler Hotel, 
Birmingham, Alabama. 

It is further ordered , That Travis Wil¬ 
liams or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer oaths 
and affirmations, examine witnesses, sub- 
pena witnesses, compel their attendance, 
take evidence, require the production of 
any books, papers, correspondence, mem¬ 
oranda or other records deemed relevant 
or material to the inquiry, to continue 
said hearing from time to time, and to 
such places as he may direct by an¬ 
nouncement at said hearing or any ad¬ 
journed hearing or by subsequent notice, 
and to prepare and submit to the Director 
proposed findings of fact and conclusions 
and the recommendation of an appro¬ 
priate order in the premises, and to per¬ 
form all other duties in connection there¬ 
with authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest In such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Before 
the Bituminous Coal Division in Proceed¬ 
ings Instituted Pursuant to sections 4 
n (j) and 5 (b) of the Bituminous Coal 
Act of 1937, may file a petition for inter¬ 
vention not later than five (5) days be¬ 
fore the date herein set for hearing on 
the complaint. 

Notice is hereby given, that answer 
to the complaint must be filed with the 
Bituminous Coal Division at its Wash¬ 
ington office or with any one of the sta¬ 
tistical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer within 
such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted the 
allegations of the complaint herein and 
to have consented to the entry of an ap¬ 
propriate order on the basis of the facts 
alleged. 

All persons are hereby notified, that 
the hearing in the above-entitled matter 


and orders entered therein may concern, 
in addition to the matters specifically al¬ 
leged in the complaint herein, other mat¬ 
ters incidental and related thereto, 
whether raised by amendment of the com¬ 
plaint, petition for intervention, or other¬ 
wise, and all persons are cautioned to be 
guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said com¬ 
plainant, alleging willful violation by the 
above-named defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder as follows: That the defend¬ 
ant. R. B. Morphew, of Natural Bridge, 
Alabama, whose code membership became 
effective as of September 27, 1939, opera¬ 
tor of the Oak Leaf Mine, Mine Index 
No. 139, located in Subdistrict 2 of Dis¬ 
trict No. 13, Winston County, Alabama, 
during the month of July 1941, sold to 
J. O. Springer, trading as the Sheffield 
Coal Company, Sheffield, Alabama, sub¬ 
stantial quantities of mine run and steam 
(1 x 0") bituminous coal produced at 
said mine at $2.25 per net ton f. o. b. the 
mine for said mine run coal and $1.25 
per net ton f. o. b. said mine for said 
steam coal. The run of mine coal re¬ 
ferred to hereinabove was classified as 
Size Group No. 13 as set forth in the 
Schedule of Effective Minimum Prices for 
District No. 13 for Truck Shipment and 
priced at $2.90 per net ton f. o. b. the 
mine: and the lVi" x 0 steam coal re¬ 
ferred to hereinabove was classified as 
Size Group No. 23 as set forth in the 
said Schedule and priced at $2.20 per net 
ton f. o. b. the mine, therefore, the above 
transactions constituted sales of bitumi¬ 
nous coal below the minimum price estab¬ 
lished therefor in violation of section 4 
Part n (e) of the Act and Part H (e) 
of the Code. 

Dated: November 22, 1941. 

[seal] H. A. Gray, 

Director. 

[P. R. Doc. 41-8856: Filed. November 26, 1911; 

10:33 a. m.j 


[Docket No. B-641 

In the Matter of Left Fork Fuel Com¬ 
pany, Incorporated, Code Member, 
Defendant 

notice of and order for hearing 

A complaint dated October 2,1941, pur¬ 
suant to the provisions of sections 4 II (j) 
and 5 (b) of the Bituminous Coal Act of 
1937, having been duly filed on October 
7, 1941, by Bituminous Coal Producers 
Board for District 8, a district board, 
complainant, with the Bituminous Coal 
Division alleging willful violation by the 
defendant of the Bituminous Coal Code 
or rules and regulations thereunder; 

It is ordered, That a hearing in respect 
to the subject matter of such complaint 
be held on January 21, 1942, at 10 a. m., 
at a hearing room of the Bituminous Coal 
Division at the Daniel Boone Hotel, 
Charleston, West Virginia. 

It is further ordered, That Charles S. 
Mitchell or any other officer or officers 


of the Bituminous Coal Division desig¬ 
nated by the Director thereof for that 
purpose shall preside at the hearing in 
such matter. The officer so designated 
to preside at such hearing is hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to such places as he 
may direct by announcement at said 
hearing or any adjourned hearing or by 
subsequent notice, and to prepare and 
submit to the director proposed findings 
of fact and conclusions and the recom¬ 
mendation of an appropriate order in 
the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Before 
the Bituminous Coal Division in Proceed¬ 
ings Instituted Pursuant ter sections 4 n 
(j) and 5 (b) of the Bituminous Coal Act 
of 1937, may file a petition for interven¬ 
tion not later than five (5) days before 
the date herein set for hearing on the 
complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washington 
office or with any one of the statistical 
bureaus of the Division, within twenty 
(20) days after date of service thereof on 
the defendant; and that any defendant 
failing to file an answer within such 
period, unless the Director or the presid¬ 
ing officer shall otherwise order, shall be 
deemed to have admitted the allegations 
of the complaint herein and to have con¬ 
sented to the entry of an appropriate 
order on the basis of the facts alleged. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically al¬ 
leged in the complaint herein, other mat¬ 
ters incidental and related thereto, 
w T hether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation by 
the above-named defendant whose ad¬ 
dress is East Lynn, West Virginia, of the 
Bituminous Coal Code or Rules and Reg¬ 
ulations thereunder e.s follows: section 4 
H (e) of the Act and Part II (e) of the 
Code by selling and delivering during 
May and June, 1941, to the Ann Arbcr 
Railroad Company, Norman B. Petcairn 
and Frank C. Nicodemus, Jr., Receivers, 
for use as railway locomotive fuel, ap¬ 
proximately 450 tons of Size Group 7 or 
5" x 2" egg coal produced by the de- 
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fendanfc at the defendant’s mine located 
in Wayne County, West Virginia and des¬ 
ignated as Mine Index No. 2431, at a price 
of $1.85 per net ton f. o. b. said mine, the 
effective minimum price established for 
this grade of coal at the time of sale being 
$2.30 per net ton f. o. b. said mine. 

Dated: November 22, 1941. 

[seal! H. A. Gray, 

Director. 

[F. R. Doc. 41-8857; Filed, November 26. 1941; 

10:33 a. m.l 


(Docket No. B-661 

In the Matter of Ben Shelton, Code 
Member. Defendant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated September 16, 1941, 
pursuant to the provisions of sections 4 
II (j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
September 24, 1941, by Bituminous Coal 
Producers Board for District No. 8, a 
district board, complainant, with the 
Bituminous Coal Division alleging wilful 
violation by the defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder; 

It is ordered, That a hearing in respect 
to the subject matter of such complaint 
be held on January 21, 1942. at 10 a. m„ 
at a hearing room of the Bituminous 
Coal Division at the Daniel Boone Hotel, 
Charleston, West Virginia: 

It is further ordered, That Charles S. 
Mitchell or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such 
matter. The officer so designated to pre¬ 
side at such hearing is hereby authorized 
to conduct said hearing, to administer 
oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to such places as he may di¬ 
rect by announcement at said hearing or 
any adjourned hearing or by subsequent 
notice, and to prepare and submit to the 
Director proposed findings of fact and 
conclusions and the recommendation of 
an appropriate order in the premises, and 
to perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in Pro¬ 
ceedings Instituted Pursuant to Sections 
4 II (j) and 5 (b) of the Bituminous 
Coal Act of 1937, may file a petition for 
intervention not later than five (5) days 
No. 230-6 


before the date herein set for hearing 
on the complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washington 
Office or with any one of the statistical 
bureaus of the Division, within twenty 
(20) days after date of service thereof on 
the defendant; and that any defendant 
failing to file an answer within such 
period, unless the Director or the pre¬ 
siding officer shall otherwise order, shall 
be deemed to have admitted the allega¬ 
tions of the complaint herein and to 
have consented to the entry of an ap¬ 
propriate order on the basis of the facts 
alleged. 

All persons are hereby notified that the 
hearing in the above entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said com¬ 
plainant. alleging wilful violation by the 
above named defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder as follows: By selling on or 
about November 13, 1940, to County of 
Nicholas. West Virginia, approximately 
4 tons of High Volatile Mine Run Coal, 
Size Group 6, produced at defendant's 
mine, Mine Index No. 1462, District No. 8, 
at a price of $2.20 per net ton delivered 
to the County Court House, Summers- 
ville, West Virginia, whereas the appli¬ 
cable minimum price established for such 
coal is $2.20 per net ton f. o. b. the mine 
as contained in the Schedule of Effective 
Minimum Prices for District No. 8 for 
Truck Shipments, plus an amount at least 
equal, as nearly as practicable, to the 
actual transportation charge of approxi¬ 
mately 15 cents per net ton incurred by 
the defendant in transporting such coal 
from said mine to the County Court 
House, Summersville, West Virginia. 

Dated: November 22, 1941. 

[seal] H. A. Gray, 

Director. 

(F. R. Doc. 41-8858; Filed, November 26. 1941; 

10:35 a. m.J 


[Docket No. B-22J 

In the Matter of Nina C. Engler, an In¬ 
dividual, Doing Business as Engler 
Coal and Coke Company, Registered 
Distributor, Registration No. 2774, 
Respondent 

notice of and order for hearing 

1. The Bituminous Coal Division finds 
it necessary in the proper administration 
of the Bituminous Coal Act of 1937 (the 
“Act") to determine: 

(a) Whether or not Nina C. Engler. an 
individual doing business as Engler Coal 


and Coke Company, a registered dis¬ 
tributor. Registration No. 2774, whose 
address is 503 Omaha Loan Building, 
15th and Dodge Street, Omaha, Ne¬ 
braska, has violated any of the provi¬ 
sions of the Act, the Marketing Rules 
and Regulations, the Rules and Regula¬ 
tions for Registration of Distributors 
and the Distributor's Agreement (the 
“Agreement"), executed on December 
16, 1940, by respondent, pursuant to the 
Order of the Division dated June 19, 
1940, in General Docket No. 12; and 

(b) Whether or not the registration 
of said distributor should be revoked or 
suspended or other appropriate penal¬ 
ties should be imposed; 

and for said purposes gives notice that 
the Division has information to the ef¬ 
fect that: 

2. Respondent, acting in the capacity 
of subsales agent, pursuant to a sub¬ 
sales agency agreement filed with the 
Division December 11. 1940, with Ed 
Sweeney (doing business as Tripple “C" 
Coal Company), code member principal, 
operating the Sweeney Mine. Mine In¬ 
dex No. 188, located in La Flore County, 
Oklahoma, in District No. 14, during the 
period from January 2, 1941, to January 
21, 1941, both dates Inclusive, sold on 
behalf of said code member approxi¬ 
mately 44.20 net tons of 2 , /&” lump coal 
produced at the aforesaid mine, to the 
Crescent Coal Company, Omaha, Ne¬ 
braska, approximately 43.70 net tons of 
2 V 2 " lump coal produced at the afore¬ 
said mine, to the American Coal Com¬ 
pany, Omaha, Nebraska, and approxi¬ 
mately 43.75 net tons of coal produced 
at the aforesaid mine to the Aksarben 
Coal Company, Omaha, Nebraska. Re¬ 
spondent accepted and retained commis¬ 
sions on the above transactions in ad¬ 
dition to the 9 per cent commission stip¬ 
ulated in said agreement as follows: 15 
cents per net ton on the coal sold to the 
Crescent Coal Company, and 10 cents 
per net ton on the coal sold to the Amer¬ 
ican Coal Company and the Aksarben 
Coal Company. The excessive commis¬ 
sions were paid to respondent by said 
code member, although a certified copy 
of an agreement modifying the stipu¬ 
lated commission in said sales agency 
agreement was not filed with the Divi¬ 
sion as required by Rule 4 (B) of section 
II of the Marketing Rules and Regula¬ 
tions, and the excessive commissions 
were, therefore, paid in violation of Rule 
9 (a) of section n of the Marketing 
Rules and Regulations. Respondent, in 
accepting and retaining said excessive 
commissions, participated in a violation 
of Rule 9 (a) of section n of the Mar¬ 
keting Rules and Regulations, and 
thereby violated paragraph (e) of the 
agreement referred to in paragraph 1 (a) 
hereof. 

It is therefore ordered , That a hearing 
pursuant to § 304.14 of the Rules and 
Regulations for the Registration of Dis¬ 
tributors, to determine whether the reg- 
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istration of said distributor should be 
revoked or suspended, or other appro¬ 
priate penalties be imposed, be held on 
January 14, 1942, at 10 a. m. at the 
County Court Room, Omaha, Nebraska. 

It is further ordered, That D. C. Mc- 
Curtain or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof ior that purpose 
shall preside at the hearing in such 
matter. The officer so designated to 
preside at such hearing is hereby au¬ 
thorized to conduct said hearing, to 
administer oaths and affirmations, ex¬ 
amine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, pa¬ 
pers, correspondence, memoranda or 
other records deemed relevant or mate¬ 
rial to the inquiry, to continue said 
hearing from time to time, and to such 
places as he may direct by announce¬ 
ment at said hearing or any adjourned 
hearing or by subsequent notice, and to 
prepare and submit to the Director pro¬ 
posed findings of fact and conclusions 
and the recommendation of an appro¬ 
priate order in the premises, and to per¬ 
form all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to said respondent and to all other par¬ 
ties herein and to all persons and enti¬ 
ties having an interest in such pro¬ 
ceeding. 

Notice is hereby given that answer to 
the charges contained herein must be 
filed with the Bituminous Coal Division 
at its Washington Office or with any one 
of the statistical bureaus of the Division, 
within twenty (20) days after date of 
service thereof on the respondent; and 
that any respondent failing to file an 
answer within such period, unless the 
Director or the presiding officer shall 
otherwise order, shall be deemed to have 
admitted the charges and to have con¬ 
sented to the entry of an appropriate 
order on the basis of the facts. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically al¬ 
leged herein, other matters incidental 
and related thereto, whether raised by 
amendment, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

Dated: November 22, 1941. 

[seal] H. A. Gray, 

Director. 

IP. R. Doc. 41-8859; Filed, November 26. 1941; 

10:35 a. m.J 


I Docket No. B-56] 

In the Matter of John B. Ravizza, Code 
Member, Defendant 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated September 6, 1941, 
pursuant to the provisions of sections 4 
n (j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
September 19. 1941, by Bituminous Coal 


Producers' Board for District No. 19, a 
district board, complainant, with the Bi¬ 
tuminous Coal Division alleging willful 
violation by the defendant of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder; 

It is ordered , That a hearing in respect 
to the subject matter of such complaint 
be held on January 23, 1942, at 10 a. m. t 
at a hearing room of the Bituminous 
Coal Division at the County Court House, 
Rawlins, Wyoming. 

It is further ordered , That D. C. Mc- 
Curtain or any other officer or officers 
of the Bituminous Coal Division desig¬ 
nated by the Director thereof for that 
purpose shall preside at the hearing in 
such matter. The officer so designated 
to preside at such hearing is hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, 
correspondence, memoranda or other 
records deemed relevant or material to 
the inquiry, to continue said hearing 
from time to time, and to such places as 
he may direct by announcement at said 
hearing or any adjourned hearing or by 
subsequent notice, and to prepare and 
submit to the Director proposed findings 
of fact and conclusions and the recom¬ 
mendation of an appropriate order in the 
premises, and to perform all other duties 
in connection therewith authorized by 
law. 

Notice of such hearing is hereby given 
to said defendant and to all other par¬ 
ties herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
$ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Before 
the Bituminous Coal Division in Pro¬ 
ceedings Instituted Pursuant to sections 
4 II (J) and 5 (b) of the Bituminous Coal 
Act of 1937, may file a petition for inter¬ 
vention not later than five (5) days be¬ 
fore the date herein set for hearing on 
the complaint. 

Notice is hereby given, that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washing¬ 
ton office or with any one of the statis¬ 
tical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer within 
such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted the al¬ 
legations of the complaint herein and to 
have consented to the entry of an appro¬ 
priate order on the basis of the facts 
alleged. 

All persons are hereby notified, that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically al¬ 
leged in the complaint herein, other mat¬ 
ters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 


The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation by 
the above-named defendant of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder as follows: That the de¬ 
fendant, John B. Ravizza. of 437 State 
Street, Rawlins, Wyoming, during the 
period October 3, 1940, to January 28, 
1941, sold approximately 266 tons of slack 
coal, Size Groups 15 and 16 produced at 
his Pine Bed Mine (Mine Index No. 181) 
located in Carbon County, Wyoming, 
District No. 19, to the Wyoming State 
Penitentiary at Rawlins, Wyoming, at a 
price of $1.25 per ton f. o. b. the mine for 
truck delivery whereas the effective min¬ 
imum price for said coal was $1.50 per ton 
f. o. b. the mine less one cent per ton 
as set forth in the Schedule of Effec¬ 
tive Minimum Prices for District No. 19 
for Truck Shipments, and Price In¬ 
struction and Exception No. 12 as con¬ 
tained in said Schedule. 

Dated: November 22, 1941. 

[seal! H. A. Gray, 

Director. 

[F. R. Doc. 41-8860; Filed, November 26, 1941; 

10:35 a. m.J 


[Docket No. B-79] 

In the Matter of Whiteley & Buckalew, 

Inc., Registered Distributor, Regis¬ 
tration No. 9675, Respondent 

NOTICE OF AND ORDER FOR HEARING 

1. The Bituminous Coal Division (the 
“Division”) finds it necessary, in the 
proper administration of the Bituminous 
Coal Act of 1937, (the “Act”) and the 
Bituminous Coal Code (the “Code”) pro¬ 
mulgated thereunder, to determine 

(a) whether or not Whiteley & Bucka¬ 
lew, Inc„ Registered Distributor, Regis¬ 
tration No. 9675, whose address is 19 
Rector Street, New York, New York, the 
respondent in the above-entitled matter, 
has violated any provisions of the Act, 
the Code, any orders or regulations of the 
Division, including the Marketing Rules 
and Regulations, the Rules and Regula¬ 
tions for the Registration of Distributors, 
and the Distributor’s Agreement (the 
“Agreement”) executed July 25, 1940. 
by the respondent, pursuant to Order 
of the Bituminous Coal Division, dated 
June 19, 1940, in General Docket No. 12; 
and 

(b) whether or not the registration of 
said distributor should be revoked or sus¬ 
pended or other appropriate penalties 
should be imposed; 

and for said purposes gives notice that 
the Division has information to the effect 
that 

2. Respondent, Whiteley & Buckalew. 
Inc., is a corporation incorporated in the 
State of New York in the year 1936. 

3. Respondent, acting in the capacity 
of sub-sales agent, pursuant to an agree¬ 
ment dated October 2, 1940, and modified 
on April 2, 1941, with the Pursglove Coal 
Mining Company, code member prin- 
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cipal, operating The Pursglove No. 2 
and Pursglove No. 15 Mines. Mine Index 
Nos. 120. and 119-121 respectively, lo¬ 
cated in Monongalia County, West Vir¬ 
ginia. in District No. 3. during the period 
from October 9, 1940, to August 12, 1941, 
both dates inclusive, sold in behalf of 
said code member, 53 cars or approxi¬ 
mately 2.510.99 net tons of various sizes 
of coal produced at the aforesaid mines. 
Respondent accepted and retained com¬ 
missions in the aggregate amount of 
$593.30 on said transactions, which 
amount was $228.45 in excess of $364.85, 
the aggregate amount of the commissions 
to which respondent was entitled on 
said transactions as stipulated in the 
sales agency agreement. Respondent in 
accepting and retaining said excessive 
commissions participated in transactions 
in violation of Rule 9 (a) of section II of 
the Marketing Rules and Regufations 
and thereby violated paragraph (e) of 
the Agreement referred to in paragraph 
1 (a) hereof. 

4. Respondent acting in the capacity 
of sales agent, pursuant to an agreement 
dated September 30,1940, with Reitz Coal 
Company, code member principal, op¬ 
erating the Reitz No. 2, Reitz No. 4. Reitz 
No. 5 and Reitz No. 8 Mines, Mine Index 
Nos. 420, 423, 424 and 425, respectively, 
located in Somerset County, Pennsylva¬ 
nia, in District No. 1, during the period 
from October 30, 1940, to August 8, 1941, 
both dates inclusive, sold in behalf of said 
code member 32 cars or approximately 
1639.95 net tons of various sizes of coal 
produced at the aforesaid mines. Re¬ 
spondent accepted and retained commis¬ 
sions in the aggregate amount of $489.45 
on said transactions, which amount was 
$229.14 in excess of $260.31, the aggre¬ 
gate amount of the commissions to which 
Respondent was entitled on said trans¬ 
actions as stipulated in the sales agency 
agreement. Respondent in accepting 
and retaining said excessive commissions, 
participated in transactions in violation 
of Rule 9 (a) of section II of the Market¬ 
ing Rules and Regulations, and thereby 
violated paragraph (e) of the Agreement 
referred to in paragraph 1 (a) hereof. 

5. Respondent acting in the capacity 
of sales agent, pursuant to an agreement 
dated October 1, 1940. with Canyon Coal 
& Coke Company, code member principal, 
operating the Canyon Coal & Coke Co. 
Mine, Mine Index No. 32, located in 
Monongalia County, West Virginia, in 
District No. 3, during the period from 
January 6, 1941, to January 20. 1941, 
both dates inclusive, sold in behalf of 
said code member 3 cars or approxi¬ 
mately 141.05 net tons of 1 x pea 
coal, Size Group No. 5, produced at the 
aforesaid mine. Respondent accepted 
and retained commissions in the aggre¬ 
gate amount of $35.26 on said transac¬ 
tions, which amount was $7.05 in excess 
of $28.21, the aggregate amount of the 
commissions to which Respondent was 
entitled on said transactions as stipu¬ 
lated in the sales agency agreement be¬ 
tween Respondent and said code member. 


Respondent in accepting and retaining 
said excessive commissions participated 
in transactions in violation of Rule 9 (a) 
of section II of the Marketing Rules and 
Regulations and thereby violated para¬ 
graph (e) of the Agreement referred to 
in paragraph 1 (a) hereof. 

It is, therefore, ordered, That a hear¬ 
ing pursuant to § 304.14 of the Rules 
and Regulations for the Registration of 
Distributors, to determine whether the 
registration of said distributor should be 
revoked or suspended, or other appro¬ 
priate penalties be imposed, be held on 
January 13, 1942, at 10 a. m. in a hear¬ 
ing room of the Bituminous Coal Division 
at Room D, Washington Hotel, Wash¬ 
ington, D. C. 

It is further ordered. That Scott A. 
Dahlquist or any other officer or officers 
of the Bituminous Coal Division desig¬ 
nated by the Director thereof for that 
purpose shall preside at the hearing in 
such matter. The officer so designated 
to preside at such hearing is hereby au¬ 
thorized to conduct said hearing, admin¬ 
ister oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the In¬ 
quiry, to continue said hearing from time 
to time, and to such places as he may 
direct by announcement at said hearing 
or any adjourned hearing or by subse¬ 
quent notice, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommendation 
of an appropriate order in the premises, 
and to perform all other duties in con¬ 
nection therewith authorized by law. 

Notice of such hearing is hereby given 
to said respondent, and to all other par¬ 
ties herein and to all persons and entities 
having an interest in such proceeding. 

Notice is hereby given that answer to 
the charges contained herein must be 
filed with the Bituminous Coal Division 
at its Washington Office or with any one 
of the statistical bureaus of the Division, 
within twenty (20) days after date of 
service thereof on the respondent; and 
that any respondent failing to file an 
answer within such period, unless the 
Director or the presiding officer shall 
otherwise order, shall be deemed to have 
admitted said charges and to have con¬ 
sented to the entry of an appropriate 
order on the basis of the facts alleged. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically al¬ 
leged herein, other matters incidental 
and related thereto, whether raised by 
amendment, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

Dated: November 22, 1941. 

[seal] H. A. Gray, 

Director . 

IF. R. Dec. 41 83G1; Filed November 26 1941; 

10:36 a. m.| 


(Docket No. B-73] 

In the Matter of Austin Gap Coal Co., 

Also Known as Austin Gap Coal Co., 

Inc., Code Member, Defendant 

NOTICE OF AND ORDER FOR HEARING 

A comprint dated October 3, 1941, 
pursuant to the provisions of sections 
4II (j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
October 8,1341, by Bituminous Coal Pro¬ 
ducers Board for District No. 8, a Dis¬ 
trict Board, complainant, with the Bitu¬ 
minous Coal Division alleging willful 
violation by the defendant of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder; 

It is ordered, That a hearing in respect 
to the subject matter of such complaint 
be held on January 28, 1942, at 10 a. m., 
at a hearing room of the Bituminous 
Coal Division at the County Court House. 
Abingdon, Virginia. 

It is further ordered. That Travis Wil¬ 
liams or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer oaths 
and affirmations, examine witnesses, 
subpoena witnesses, compel their at- 
endance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to such places as he may 
direct by announcement at said hearing 
or any adjourned hearing or by subse¬ 
quent notice, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tions 4 II (j) and 5 (b) of the Bitumi¬ 
nous Coal Act of 1937, may file a petition 
for intervention not later than five (5) 
days before the date herein set for hear¬ 
ing on the complaint. 

Notice is hereby given, that answer to 
the complaint must be filed with the 
Bituminous Coal Division at its Wash¬ 
ington office or with any one of the sta¬ 
tistical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer within 
such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted the 
allegations of the complaint herein and 
to have consented to the entry of an 
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appropriate order on the basis of the 
facts alleged. 

All persons are hereby notified, that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation by 
the above-named defendant of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder as follows: That the 
defendant, whose address is Dante, Vir¬ 
ginia, sold coal produced at its Austin 
Gap Mine. Mine Index No. 2671, located 
near Dante, Russell County, Virginia, in 
Subdistrict 6 of District No. 8, as follows: 

(a) on or about January 21. 1941, to 
Paul Warren, Bristol, Virginia, approxi¬ 
mately 5 tons of lump over 2" coal. Size 
Group 1, at an f. o. b. mine price of $2.15 
per net ton for which the effective min¬ 
imum f. o. b. mine price was $2.65 per 
net ton as shown in the Schedule of Ef¬ 
fective Minimum Prices for District No. 
8 for Truck Shipments. 

<b) on or about January 21, 1941, to 
Morris Freezer & Company, Wytheville, 
Virginia, approximately 6 tons of stoker 
coal. Size Group 5, at an f. o. b. mine price 
of $1.55 per net ton for which the effec¬ 
tive minimum f. o. b. mine price was $2.15 
per net ton. 

(c) on or about March 26, 1941, to 
Carson King, Hamlin, Virginia, approxi¬ 
mately 5.92 tons of lump over 2" coal, 
Size Group 1, at an f. o. b. mine price of 
approximately $2.01 per net ton for which 
the effective minimum f. o. b. mine price 
was $2.65 per net ton. 

(d) on or about March 26, 1941, to 
O. J. Kiser, Hamlin, Virginia, approxi¬ 
mately 5.3 tons of lump over 2" coal, Size 
Group 1 , ;vt an f. o. b. mine price of $2.00 
per net ton for which the effective mini¬ 
mum f. o. b. mine price was $2.65 per 
net ton. 

(e) on or about March 26, 1941, to 
Front Street Service Station, Bristol, Vir¬ 
ginia, approximately 6.37 tons of lump 
over 2" coal, Size Group 1, at an f. o. b. 
mine price of approximately $2.29 per net 
ton for which the effective minimum 
f. o. b. mine price was $2.65 per net ton. 

Dated: November 22, 1941. 

rsEAL) H. A. Gray, 

Director . 

JF. R. Doc. 41-8862; Filed, November 26, 1941; 

10:36 a. m.J 


(Docket No. B-52] 

In the Matter or A. E. Whittington, 
Code Member, Defendant 

notice of and order for hearing 

A complaint dated September 18, 1941, 
pursuant to the provisions of sections 
4 II (j) and 5 (b) of the Bituminous 


Coal Act of 1937, having been duly filed 
on September 24, 1941, by Bituminous 
Coal Producers Board No. 8, a district 
board, complainant, with the Bituminous 
Coal Division alleging willful violation 
by the defendant of the Bituminous Coal 
Code or rules and regulations thereunder; 

It is ordered, That a hearing in respect 
to the subject matter of such complaint 
be held on January 21, 1942, at 10 a. m., 
at a hearing room of the Bituminous 
Coal Division at the Daniel Boone Hotel, 
Charleston, W. Va. 

It is further ordered. That Charles S. 
Mitchell or any other officer or officers 
of the Bituminous Coal Division desig¬ 
nated by the Director thereof for that 
purpose shall preside at the hearing in 
such matter. The officer so designated 
to preside at such hearing is hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to such places as he may di¬ 
rect by announcement at said hearing 
or any adjourned hearing or by subse¬ 
quent notice, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under § 301.- 
123 of the Rules and Regulations Gov¬ 
erning Practice and Procedure Before 
the Bituminous Coal Division in Proceed¬ 
ings Instituted Pursuant to sections 4 
n (j) and 5 (b) of the Bituminous Coal 
Act of 1937. may file a petition for inter¬ 
vention not later than five (5) days be¬ 
fore the date herein set for hearing on 
the complaint. 

Notice is hereby given, That answer to 
the complaint must be filed with the 
Bituminous Coal Division at its Washing¬ 
ton office or with any one of the statisti¬ 
cal bureaus of the Division, within twenty 
(20) days after date of service thereof on 
the defendant; and that any defendant 
failing to file an answer within such 
period, unless the Director or the presid¬ 
ing officer shall otherwise order, shall be 
deemed to have admitted the allegations 
of the complaint herein and to have con¬ 
sented to the entry of an appropriate 
order on the basis of the facts alleged. 

All persons are hereby notified, That 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically 
alleged in the complaint herein, other 
matters Incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 


The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation by 
the above-named defendant of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder as follows: That the de¬ 
fendant, whose address is R. F. D. # 5 , 
Charleston, West Virginia, sold and de¬ 
livered by truck on various dates between 
April 1, 1941, and May 1, 1941, to the 
Belle Alkali Company. Belle, West Vir¬ 
ginia, coal produced at his Whittington 
Mine, (Mine Index No. 1428), located in 
Kanawha County, West Virginia, Sub¬ 
district 4 of District No. 8, as follows: 

(a) approximately 30 tons of High Vol¬ 
atile Size Group 6 or Straight Mine Run 
coal at a delivered price of $2.20 per net 
ton, whereas the effective minimum price 
for such coal for truck shipment was $2.20 
per net ton f. o. b. the Whittington Mine 
plus at least the actual cost of trans¬ 
portation, being approximately twenty 
(20) cents per net ton, thereof to the 
Belle Alkali Company, Belle, West Vir¬ 
ginia, as set forth in the Schedule of 
Effective Minimum Prices for District No. 
8 for Truck Shipment and Price Instruc¬ 
tion 5 thereto as amended in Supplement 
No. 1 of said Schedule. • 

(b) approximately 6 tons of High Vol¬ 
atile Size Group 7 or 2" and under slack 
coal at a delivered price of $1.65 per net 
ton, whereas the effective minimum price 
for such coal for truck shipment was $1.65 
per net ton f. o. b. the Whittington Mine 
plus at least the actual cost of transpor¬ 
tation, being approximately twenty (20) 
cents per net ton, thereof to the Belle 
Alkali Company, Belle, West Virginia, as 
set forth in the Schedule of Effective 
Minimum Prices for District No. 8 for 
Truck Shipment and Price Instruction 5 
thereto as amended in Supplement No. 1 
of said Schedule. 

Dated: November 22, 1941. 

[seal! H. A. Gray, 

Director. 

(F. R. Doc. 41-8863; Filed, November 26, 1941; 

10:36 a. m.J 


(Docket No. B-122] 

In the Matter of Barney Sanders, Code 
Member, Defendant 

notice of and order for hearing 

A complaint dated September 24,1941, 
pursuant to the provisions of sections 
4 H (j) and 5 (b) of the Bituminous 
Coal Act of 1937, having been duly filed 
on September 24, 1941, by Bituminous 
Coal Producers Board for District No. 8. 
a district board, complainant, with the 
Bituminous Coal Division alleging will¬ 
ful violation by the defendant of the Bi¬ 
tuminous Coal Code or rules and regula¬ 
tions thereunder; 

It is ordered, That a hearing in respect 
to the subject matter of such complaint 
be held on January 21. 1942, at 10 a. m., 
at a hearing room of the Bituminous 
Coal Division at the Daniel Boone Hotel, 
Charleston, West Virginia. 
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It is further ordered. That Charles S. 
Mitchell or any other officer or officers of 
the Bituminous Coal Division designated 
by the Director thereof for that purpose 
shall preside at the hearing in such mat¬ 
ter. The officer so designated to preside 
at such hearing is hereby authorized to 
conduct said hearing, to administer 
oaths and affirmations, examine wit¬ 
nesses, subpoena witnesses, compel their 
attendance, take evidence, require the 
production of any books, papers, corre¬ 
spondence, memoranda or other records 
deemed relevant or material to the in¬ 
quiry, to continue said hearing from time 
to time, and to such places as he may 
direct by announcement at said hearing 
or any adjourned hearing or by subse¬ 
quent notice, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tions 4 II (j) and 5 (b) of the Bitumi¬ 
nous Coal Act of 1937, may file a petition 
for intervention not later than five (5) 
days before the date herein set for hear¬ 
ing on the complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washington 
office or with any one of the statistical 
bureaus of the Division, within twenty 
(20) days after date of service thereof 
on the defendant; and that any defend¬ 
ant failing to file an answer within such 
period, unless the Director or the presid¬ 
ing officer shall otherwise order, shall be 
deemed to have admitted the allegations 
of the complaint herein and to have con¬ 
sented to the entry of an appropriate 
order on the basis of the facts alleged. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically al¬ 
leged in the complaint herein, other mat¬ 
ters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging w T illful violation by 
the above-named defendant of the Bitu¬ 
minous Coal Code or rules and regula¬ 
tions thereunder as follows: That the 
defendant, whose address is East Lynn, 
West Virginia, sold, delivered, and offered 
to sell on various dates between October 
1. 1C40. and December 1, 1940, to the 
Owens Illinois Glass Company of Hunt¬ 
ington. West Virginia, approximately 640 
tons of High Volatile Size Group 5 or 
nut 2" and Under coal produced by the 


defendant in District 8 from the defend¬ 
ant’s mine designated as Mine Index No. 
2430 located in Wayne County, West Vir¬ 
ginia, such sales, deliveries and offers to 
sell being at a price of $1.45 per net ton 
f. o. b. the said mine, all contrary to the 
provisions of the Bituminous Coal Act of 
1937 establishing a minimum price for 
each such sale, delivery, and offer to 
sell of $1.85 per net ton f. o. b. the mine. 
Dated; November 22, 1941. 

[seal] H. A. Gray, 

Director . 

[P. R. Doc. 41-8864; Filed, November 26. 1941; 

10:37 a. m.J 


I Docket No. B-12SJ 

In the Matter of J. T. Daniels, a Code 
Member, Defendant 

notice of and order for hearing 

A complaint dated September 17, 1941, 
pursuant to the provisions of sections 4 
II (j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
September 24, 1941, by Bituminous Coal 
Producers Board for District No. 8. a Dis¬ 
trict Board, complainant, with the Bitu¬ 
minous Coal Division alleging willful vio¬ 
lation by the defendant of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder; 

It is ordered. That a hearing in respect 
to the subject matter of such complaint 
be held on January 19, 1942, at 10 a. m.. 
at a hearing room of the Bituminous Coal 
Division at the Federal Building, Cat- 
lettsburg. Kentucky. 

It is further ordered. That Charles S. 
Mitchell or any other officer or officers 
of the Bituminous Coal Division desig¬ 
nated by the Director thereof for that 
purpose shall preside at the hearing in 
such matter. The officer so designated 
to preside at such hearing is hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence. memoranda or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to such places as he 
may direct by announcement at said 
hearing or any adjourned hearing or by 
subsequent notice, and to prepare and 
submit to the Director proposed findings 
of fact and conclusions and the recom¬ 
mendation of an appropriate order in 
the premises, and to perform all other 
duties in connection therewith author¬ 
ized by law. 

Notice of such hearing is hereby given 
to said defendant and to all other parties 
herein and to all persons and entities 
having an Interest in such proceeding. 
Any person or entity eligible under 
§ 301.123 of the Rules and Regulations 
Governing Practice and Procedure Be¬ 
fore the Bituminous Coal Division in 
Proceedings Instituted Pursuant to sec¬ 
tions 4 H (j) and 5 (b) of the Bituminous 
Coal Act of 1937, may file a petition for 
Intervention not later than five (5) days 


before the date herein set for hearing 
on the complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the Bi¬ 
tuminous Coal Division at its Washing¬ 
ton office or with any one of the statis¬ 
tical bureaus of the Division, within 
twenty (20) days after date of service 
thereof on the defendant; and that any 
defendant failing to file an answer within 
such period, unless the Director or the 
presiding officer shall otherwise order, 
shall be deemed to have admitted the 
allegations of the complaint herein and 
to have consented to the entry of an ap¬ 
propriate order on the basis of the facts 
alleged. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and orders entered therein may concern, 
in addition to the matters specifically al¬ 
leged in the complaint herein, other 
matters incidental and related thereto, 
whether raised by amendment of the 
complaint, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said 
complainant, alleging willful violation by 
the above-named defendant of the Bi¬ 
tuminous Coal Code or rules and regula¬ 
tions thereunder as follows: 

(a) that defendant, J. T. Daniels, 
whose address is Jettie, Kentucky, on or 
about July 17. July 18. and July 21,1941. 
sold and delivered to Shelby Steam Coal 
Company, Shelbiana, Kentucky, approx¬ 
imately 18 tons of high volatile mine 
run coal produced at his Daniels Mine. 
Mine Index No. 646. located in Pike 
County, Kentucky in District No. 8. at a 
price of $2.00 per net ton f. o. b. railroad 
cars at Shelbiana, Kentucky, whereas 
the effective minimum price established 
for such coal was, and is. $2.10 per net 
ton f. o. b. the mine as contained in the 
Schedule of Effective Minimum Prices 
for District No. 8 for Truck Shipments, 
and the defendant failed to add to the 
applicable minimum f. o. b. mine price, 
an amount, equal as nearly as practica¬ 
ble to the actual transportation charges, 
handling charges, or incidental charges 
of whatsoever kind or character (exclu¬ 
sive of customary costs of mine opera¬ 
tion). from the transportation facilities 
at the mine to the point from which all 
such charges were assumed and directly 
paid by the purchaser, as contained in 
Price Instruction No. 5 of supplement 
No. 1 to the Schedule of Effective Mini¬ 
mum Prices for District No. 8 for Truck 
Shipments, the actual transportation 
charges from the defendant’s mine to 
said railroad cars being approximately 
15 cents per ton. 

(b) The transactions set forth above 
in paragraph (a) are in violation of 
section 4 II (e) and (g) of the Act and 
Part n (e) and (g) of the Code. 

Dated: Nov. 22. 1941. 

[seal] H. A. Gray, 

Director. 

[F. R. Doc. 41-8865; Filed, November 26, 1941; 

10:37 a. mj 
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Bureau of Reclamation. 

First Form Reclamation Withdrawal, 
Mancos Project, Colorado 

July 11, 1941. 

The Secretary of the Interior. 

Sir: In accordance with the authority 
vested in you by the Act of June 28,1934 
(48 Stat. 1269) as amended, it is recom¬ 
mended that the following described 
lands be withdrawn from public entry 
under the first form withdrawal, as pro¬ 
vided in Section 10. Act of October 14, 
1940 (54 Stat. 1119) and that Depart¬ 
mental order of April 8, 1935, including 
the said lands in Grazing District No. 4, 
Colorado, be modified and made subject 
to the withdrawal effected by this order. 
Mancos Project, Colorado 
New Mexico Principal Meridian 

T. 36 N., R. 13 W., 

Sec. 19. 6EV 4 ; 

Sec. 20. SWtt: 

Sec. 29. N^NWV4: 

8ec. 30. NE14, NW*4SE»4: 

T. 35 N., R. 14 W., Sec. 2, Sy 2 NW»/ 4 . 

Respectfully, 

H. W. Bashore, 
Acting Commissioner . 

I concur: October 2, 1941. 

R. H. Rutledge, 

Director, Grazing Service . 

I concur: September 30. 1941. 

Fred W. Johnson. 

Commissioner, General Land 
Office. 

The foregoing recommendation is 
hereby approved, as recommended, and 
the Commissioner of the General Land 
Office will cause the records of his office 
and the local land office to be noted ac¬ 
cordingly. 

John J. Dempsey, 
Under Secretary. 

November 10, 1941. 

|F. R. Doc. 41-8848; Piled. November 26, 1941; 
9:24 a. m.J 


First Form Reclamation Withdrawal 
Mancos Project, Colorado 

July 11, 1941. 

The Secretary of the Interior. 

Sir: It is recommended that the fol¬ 
lowing described lands be withdrawn 
from public entry under the first form 
withdrawal as provided in Section 10, 
Act of October 14,1940 (54 Stat. 1119); 

Mancos Project, Colorado 
New Mexico Principal Meridian 

T. 37 N., R. 12 W., 

Sec. 17. 6W»4, S&NWJ4; 

Sec. 18, SEtt; 

Sec. 19, N*/ 2 ; 

Sec. 20. NWV4. 

Respectfully, 

H. W. Bashore, 
Acting Commissioner . 


I concur: September 30,1941. 

Fred W. Johnson, 

Commissioner , General Land 
Office. 

The foregoing recommendation is 
hereby approved, as recommended, and 
the Commissioner of the General Land 
Office will cause the records of his office 
and the local land office to be noted 
accordingly. 

John J. Dempsey, 
Under Secretary. 

November 10, 1941. 

IF. R. Doc. 41-8849; Piled November 26, 1941; 
9:24 a. m.| 


First Form Reclamation Withdrawal, 
Paonia Project, Colorado 

October 15, 1941. 
The Secretary of the Interior. 

Sir: In accordance with the authority 
vested in you by the Act of June 28, 1934 
(48 Stat., 1269), as amended, it is recom¬ 
mended that the following described 
lands be withdrawn from public entry 
under the first form withdrawal, as pro¬ 
vided in Section 3, Act of June 17, 1902 
(32 Stat., 388), and that Departmental 
Order of April 8, 1935, establishing Graz¬ 
ing District No. 3, Colorado, be modified 
and made subject to the reclamation 
withdrawal effected by this order. 

Paonia Project, Colorado, Spring Creek 
Reservoir Site 

Sixth Principal Meridian 
T. 12 S., R. 89 W., Sec. 8, WftNWft, SEy 4 

nw>/ 4 . 

Respectfully, 

H. W. Bashore, 
Acting Commissioner . 

I concur: November 10, 1941. 

Archie D. Ryan, 

Acting Director, Grazing Service . 

I concur: October 27, 1941. 

Fred W. Johnson, 

Commissioner, General Land 
Office. 

The foregoing recommendation is 
hereby approved, as recommended, and 
the Commissioner of the General Land 
Office will cause the records of his office 
and the local land office to be noted ac¬ 
cordingly. 

John J. Dempsey, 
Under Secretary. 

November 13, 1941. 

IP. R. Doc. 41-8850; Piled. November 26, 1941; 

9:24 a. m.J 


First Form Reclamation Withdrawal 
Pine Flat Reservoir Site, California 

October 28, 1941. 
The Secretary of the Interior. 

Sir: It is recommended that the fol¬ 
lowing described lands, excepting any 


tract the title of which has passed out 
of the United States, be withdrawn from 
public entry under the first form, as pro¬ 
vided by Section 3, Act of June 17, 1902 
(32 Stat. 388). 

Pine Flat Reservoir Site 
Mount Diablo Meridian, California 

Township 12 South, Range 25 East, 

sec. 3, Lot 4, swy 4 Nw«/ 4 , Nwy 4 8wy 4 ; 

Sec. 4, swy;sw>/ 4 ; 

Sec. 6, SWy 4 SE»/ 4 ; 

Sec. 7, NEV4NEI4. E!/ 2 SE*4, SWUSEv;. 

SEViSWVi; 

See. 8. Wi/ 2 W^; 

Sec. 9, SEi/ 4 SWy 4 ; 

Sec. 10, E«/ 2 W&: 

Sec. 14. swy 4 Nwy 4 , Nwy 4 swy 4 ; 

Sec. 15. Sy 2 NEy 4 . 8Wy 4 NW*4. Ny 2 SW> 4 ; 
See. 16, Ntt, N&SE 1 / 4 , E&SWVi; 

Sec. 17, SEy 4 NE»4. NV&NWfc, 6Wy 4 8W»4; 
Sec. 18. N»4NEi4. SWfcNEft, SEv;6E’4; 
Sec. 19, SEy 4 8Wy 4 , Lot 4; 

Sec. 20, NE ] /4, NE» /4 NWy 4 ; 
sec. 21, swv 4 Nwy;, Nwy 4 swy 4 ; 

Sec. 23, NWftNEtt; 

Sec. 24. SWftSWK; 

Sec. 26, NV4NEV4’. 

Sec. 27, NE%NW»4; 

Sec. 28. Ny 2 NW«/ 4 , NWy 4 8EV 4 , Ntf, 

S W % SE V 4 ; 

Sec. ?9. NEy 4 NEy 4 , 8WV4NE&, 8y 2 NW>4, 
nw v 4 sw v A ; 

Sec. 30, SE»4SEy 4 . SE%SWy 4 , Lots 3, 4: 

Sec. 31, NE^NWft, SEy 4 NE»4. N» 2 8E!4, 
NE y 4 SW 14; 

Sec. 32. NE^NEft, S^Ny,. 

Respectfully, 

H. W. Bashore, 
Acting Commissioner . 

I concur: November 6, 1941. 

Joel David Wolfsohn, 

Acting Commissioner, General 
Land Office . 

The foregoing recommendation is 
hereby approved, as recommended, and 
the Commissioner of the General Land 
Office will cause the records of his office 
and the local land office to be noted 
accordingly. 

John J. Dempsey, 
Under Secretary. 

November 18, 1941. 

fF. R. Doc. 41-8851; Piled, November 26.1941; 
9:24 a. m.] 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Granting of Exception Pur¬ 
suant To The Record Keeping Regu¬ 
lations 

Notice is hereby given that pursuant 
to § 516.18 of the Record Keeping Regu¬ 
lations, Part 516, the Administrator of 
the Wage and Hour Division has granted 
the Nehi Company of Owensboro, Ken¬ 
tucky, Owensboro, Kentucky, relief from 
the necessity of preserving their cus¬ 
tomer orders, invoices and bills of lading 
to customers for two years as required 
by 5 516.15, paragraph (b), on condition 
that the Company continues to record 
the names and addresses* of their cus¬ 
tomers in the “Consecutive Order Book 
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in accordance with § 516.15, paragraph 

(b). 

The authority is subject to voidance 
for misrepresentation and revocation for 

cause. 

Signed at Washington, D. C. this 25th 
day of November 1941. 

Philip B. Fleming, 
Administrator. 

[F R Doc. 41-6889; Filed, November 2G, 1941; 
11:66 a. m.J 


Notice of Granting of Exception Pur¬ 
suant to the Record Keeping Regu¬ 
lations 

Notice is hereby given that pursuant to 
I 516.18 of the Record Keeping Regula¬ 
tions, Part 516, the Administrator of the 
Wage and Hour Division has granted 
Cluett. Peabody & Company, Inc., Troy, 
New York, relief from the necessity of 
preserving their customer orders, in¬ 
voices and bills of lading to customers 
for two years as required by Section 
516.15, paragraph (b). 

The authority is subject to voidance 
for misrepresentation and revocation for 
cause. 

Signed at Washington, D. C., this 25th 
day of November 1941. 

Philip B. Fleming, 
Administrator. 

[F. R. Doc. 41-8890; Filed. November 26. 1941; 

11:58 a. m.j 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers Under the Fair Labor Standards 
Act of 1938. 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum rate applicable under sec¬ 
tion 6 of the Act are issued under sec¬ 
tion 14 thereof and § 522.5(b) of the 
Regulations issued thereunder (August 
16. 1940. 5 F.R. 2862) to the employers 
listed below effective November 27. 1941. 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as designated opposite 
the employer’s name. These Certifi¬ 
cates are issued upon the employers' 
representations that experienced work¬ 
ers for the learner occupations are not 
available for employment and that they 
are actually in need of learners at sub- 
minimum rates in order to prevent cur¬ 
tailment of opportunities for employ¬ 
ment. The Certificates may be can¬ 
celled in the manner provided for in the 
Regulations and as indicated on the 
Certificate. Any person aggrieved by 
the issuance of these Certificates may 
seek a review or reconsideration thereof. 

name, and address of firm, product, num¬ 
ber OF LEARNERS, LEARNING PERIOD, 
LEARNER WAGE. LEARNER OCCUPATIONS. 
EXPIRATION DATE 

Boston Leather Specialties, Inc., 210 
Broadway, Everett, Massachusetts; Au¬ 


tomotive Accessories and Baby Necessi¬ 
ties; 3 learners; 4 weeks for any one 
learner; 25 cents per hour; Filler: Feb¬ 
ruary 6. 1942. 

S. Heinemann, 816 Front Street, New¬ 
port, Arkansas; Buttons; 5 learners; 8 
weeks for any one learner; 25 cents per 
hour; Button Blank Cutter; January 29, 
1942. (This certificate effective Novem¬ 
ber 20, 1941, instead of September 20, 
1941 as erroneously recorded in Federal 
Register— Reference 6 F.R.—5904.) 

Louisville Lamp Company, Louisville. 
Kentucky; Lamp Shades; 10 learners; 
320 hours for any one learner; 35 cents 
per hour; Hand Sewing; January 31, 
1942. (This certificate effective Novem¬ 
ber 20, 1941, instead of September 20, 
1941 as erroneously recorded in Federal 
Register —Reference 6 F.R.—5904.) 

Oxford Cabinet Company, Oxford, 
Pennsylvania; Furniture; 6 learners; 6 
weeks for any one learner; 30 cents per 
hour; Lumber grader. Cabinet assembler, 
Sander, Hinger; January 8, 1942. 

Oxford Cabinet Company, Oxford, 
Pennsylvania; Furniture; 6 learners; 6 
weeks for any one learner; 30 cents per 
hour; Wood working machine operator; 
Paint sprayer; January 22, 1942. 

Oxford Furniture Company, Oxford, 
Pennsylvania; Furniture; 4 learners; 6 
weeks for any one learner; 30 cents per 
hour; Paint Sprayer, Wood working ma¬ 
chine operator, Sink Builder; January 22, 
1942. 

Oxford Furniture Company, Oxford, 
Pennsylvania; Furniture; 16 learners; 4 
weeks for any one learner; 30 cents per 
hour; Assembler. Sander, Striper, Uphol¬ 
sterer, Hinger; January 8, 1942. 

Signed at Washington, D. C., this 26th 
day of November 1941. 

Merle D. Vincent, 
Authorized Representative 

of the Administrator. 

(F. R. Doc. 41-8891: FUed, November 26. 1941; 

11:58 a. m.l 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learn¬ 
ers Under the Fair Labor Standards 
Act of 1938 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum wage rate applicable under 
section 6 of the Act are issued under sec¬ 
tion 14 thereof, Part 522 of the Regula¬ 
tions issued thereunder (August 16, 1940, 
5 F.R. 2862) and the Determination and 
Order or Regulation listed below and 
published in the Federal Register as 
here stated. 

Apparel Learner Regulations, Septem¬ 
ber 7, 1940 (5 F.R. 3591). 

Single Pants, Shirts, and Allied Gar¬ 
ments and Women’s Apparel Industries, 
September 23. 1941 <6 F.R. 4839). 

Artificial Flowers and Feathers Learner 
Regulations, October 24, 1940 (5 F.R. 
4203). 

Glove Findings and Determination of 
February 20, 1940, as amended by Ad¬ 


ministrative Order of September 20. 1940 
(5 Fit. 3748). 

Hosiery Learner Regulations, Septem¬ 
ber 4. 1940 (5 F.R. 3530). 

Independent Telephone Learner Reg¬ 
ulations, September 27, 1940 (5 F.R. 
3829). 

Knitted Wear Learner Regulations, 
October 10. 1940 (5 Fit. 3982). 

Millinery Learner Regulations, Custom 
Made and Popular Priced, August 29, 

1940 (5 F.R. 3392. 3393). 

Textile Learner Regulations, May 16, 

1941 (6 F.R. 2446). 

Woolen Learner Regulations, October 
30. 1940 (5 FJR. 4302). 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as to the occupations, 
learning periods, minimum wage rates, 
et cetera, specified in the Determination 
and Order or Regulation for the industry 
designated above and indicated opposite 
the employer’s name. These Certificates 
become effective November 27,1941. The 
Certificates may bs cancelled in the man¬ 
ner provided in the Regulations and as 
indicated in the Certificates. Any per¬ 
son aggrieved by the issuance of any of 
these Certificates may seek a review or 
reconsideration thereof. 

name and address of firm, industry, 

product, number of* learners and ex¬ 
piration DATE 

Apparel 

Acme Pad Corporation, 516 West Balti¬ 
more Street, Baltimore, Maryland; 
Shoulder Pads; 5 learners (T); Novem¬ 
ber 27. 1942. 

Borman Sportswear, Inc., 6-10 N. Wil¬ 
liam Street, Johnstown, New York; Jack¬ 
ets; 5 percent (T); November 27, 1942. 

Chicago Rubber Clothing Company. 
1501 Albert Street, Racine, Wisconsin; 
Rainwear, Sportswear. Sport Shirts; 10 
percent (T); May 27. 1942. 

Hansley Mills. Inc., South Main Street. 
Paris. Kentucky; Men’s & Boys’ Athletic 
Underwear; 40 learners (E>; May 27, 
1942. 

Ralph W. Hayden, 420 South Main 
Street, Rockford. Illinois; Neckties; 2 
learners (T); March 12, 1942. 

Charles H. Levy Company, Inc., 142 
Chartres, New Orleans. Louisiana; Neck¬ 
ties; 5 learners (T); November 27, 1942. 

United Handkerchief Corporation. 35 
8th Street, Passaic. New Jersey; Hand¬ 
kerchiefs: 5 percent (T>; November 27, 
1942. 

Single Pants , Shirts , and Allied Gar¬ 
ments and Women's Apparel 

Akron Manufacturing Company. 1016- 
20 Moon Street, Akron, Pennsylvania; 
Ladies' Nightwear; 5 learners (T); No¬ 
vember 27, 1942. 

Angelica Jacket Company, 1421 Olive 
Street, St. Louts, Missouri; Service Coats, 
Dresses. Pants, Accessories; 10 percent 
(T); November 27, 1942. 

Angelica Jacket Company of Cali¬ 
fornia, 1223 South Wall Street, Los 
Angeles, California; Washable Service 
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Apparel; 5 learners (T); November 27, 
1942. 

Berkowitz Duck Garment Manufac¬ 
turing Company, Porter and Swanson 
Streets, Philadelphia, Pennsylvania; 
Butcher and Barber Coats, Aprons & 
Trousers; 3 learners (T); November 27, 
1942. 

Big Jack Overall Company, Inc., 
Fourth Street, Bristol, Tennessee; Over¬ 
alls, Denim Pants, Denim Coats; 10 per¬ 
cent (T); November 27, 1942. 

Big Jack Overall Company, Inc., Lee 
and Sycamore Streets, Bristol, Virginia; 
Work Pants, Work Shirts; 10 percent 
(T); November 27. 1942. 

The Brunner Company, 632 St. Clair 
Avenue, N. W.. Cleveland, Ohio; Dresses, 
Housecoats; 10 percent (T); November 
27, 1942. 

Famous Foundations, Inc., So. West 
29th Street, New York, N. Y.; Girdles; 
5 learners (T); March 12, 1942. 

Fashion Foundations, Inc., -37 West 
36th Street, New York, N. Y.; Corsets, 
Brassieres, Corselettes; 10 percent (T); 
March 12, 1942. 

Milton Hoisch. 308 E. Ninth Street, Los 
Angeles, California; Ladies’ Slack Suits, 
Ladies’ Blouses; 3 learners (T); Novem¬ 
ber 27. 1942. 

Ideal Brassiere Company, 889 Broad¬ 
way, New York, New York; Brassieres; 
10 percent (T) ; March 12, 1942. 

Jaffee Brothers, 94-21 Merrick Boule¬ 
vard, Jamaica, New York; Overalls, 
Shorts. Slacks and Slack Sets; 10 learn¬ 
ers (T); May 27, 1942. 

Karp Dress Company, Inc., 335 Barton 
Street, Pawtucket, Rhode Island; Ladies’ 
Dresses; 8 learners (T); November 27, 
1942. 

Kunin Manufacturing Company, Inc., 
19 West 36th Street, New York, N. Y.; 
Children’s Underwear, Sleeping Wear; 10 
percent (T); March 12, 1942. 

Lenore Dress Company, 105-107 Dud¬ 
ley Street, Dunmore, Pennsylvania; 
Dresses; 30 learners (E); May 28, 1942. 

R. Lowenbaum Manufacturing Com¬ 
pany, 2225 Locust Street, St. Louis, Mis¬ 
souri; Dresses; 10 percent (T); Novem¬ 
ber 27, 1942. 

Mel Rose Manufacturing Company. 712 
Commerce Street, Dallas, Texas; Slacks, 
Slack Suits; 5 learners (T); November 
27, 1942. 

Meyersdale Manufacturing Company, 
Inc., Grant Street, Meyersdale, Pennsyl¬ 
vania; Shirts; 93 learners (E); April 16. 
1942. 

Modern Form Foundations, Inc., 650 
6th Avenue, New York, N. Y.; Girdles and 
Brassieres; 10 percent (T); March 12, 
1942. 

Pleetoox Products Company, 2846 
Olive Street, St. Louis, Missouri; Hair¬ 
cloths. Aprons, Duck, Coats, Towels, Uni¬ 
forms; 2 learners (T); November 27, 
1942. 

Princess Undergarment Company, 59 
Liberty Avenue. Brooklyn, New York; 
Knitted Bed Jackets (Rayon), Cotton and 
Satin Gowns; 4 learners (T); March 12, 
1942. 


S. I. Novelty Company, Inc., 2961 At¬ 
lantic Avenue, Brooklyn, New York; 
Beachwear for Children, Snow Suits, 
Overalls, Shirts; 10 percent (T); March 
12, 1942. 

Star Novelty Company, Inc., 477 Broad¬ 
way, New York, New York; Overalls; 10 
learners (T); March 12,1942. 

Sumneytown Clothing Manufacturing 
Company, Sumneytown, Pennsylvania; 
Men’s Pants; 5 learners (T); November 
27, 1942. 

United Cotton Goods Company, Inc., 
Hill Street, Griffin, Georgia; Washable 
Service Apparel; 5 learners (T); Novem¬ 
ber 27, 1942. 

Upstate Garment Company, Inc., 52 
South River Street, Coxsackie. New York; 
Ladies’ Dresses; 10 percent <T); Novem¬ 
ber 27, 1942. 

Vogue Foundations, Inc., 60-66 Ship- 
man Street, Newark, New Jersey; Girdles, 
Corsets, Foundation Garments, Bras¬ 
sieres, Bandettes and Accessories; 5 
learners (T); November 27, 1942. 

Wilmer Fashion, 7th and Bridge 
Streets, Lehighton, Pennsylvania; 
Dresses; 10 percent (T); November 27, 
1942. 

Worcester Underwear Company, 72 
Commercial Street, Worcester, Massa¬ 
chusetts; Cotton Pajamas, Cotton Night¬ 
gowns; 10 learners (T); November 27, 
1942. 

Gloves 

Sellinger Glove Company, 401 North 
8th Street, Sheboygan, Wisconsin; 
Leather Dress Gloves; 10 percent (T); 
May 27, 1942. 

Tennessee Glove Co., Inc., South At¬ 
lantic, Tullahoma, Tennessee; Work 
Gloves; 10 percent (t); November 27, 
1942. 

Paul K. Weil Company, 506 N. 4th 
Street, St. Louis. Missouri; Knit Fabric 
Gloves; 10 learners (T); November 27, 
1942. 

Hosiery 

Carpenter Hosiery Mills, Wytheville, 
Virginia; Seamless Hosiery; 5 learners 
(T); May 27, 1942. 

Crescent Knitting Company, 619 Arm- 
field Street, Statesville, North Carolina; 
Seamless Hosiery; 5 percent (T); No¬ 
vember 27, 1942. 

Dependable Hosiery Mills, Inc., Liberty, 
North Carolina; Seamless Hosiery; 5 
learners (T); November 27,1942. 

Glenn Hosiery Mill, Logan Street, Bur¬ 
lington, North Carolina; Seamless Ho¬ 
siery; 5 learners (T); November 27,1942. 

Hattiesburg Hosiery Company, Tuscan 
Avenue, Hattiesburg, Mississippi; Full 
Fashioned Hosiery; 10 percent (T); No¬ 
vember 27, 1942. (This certificate re¬ 
places one issued bearing expiration date 
of December 12, 1941.) 

The House of Byer, Inc., 18 Ames Street, 
Cambridge, Massachusetts; Seamless 
Hosiery; 5 learners (T); November 27, 
1942. 

Infants Socks, Incorporated, Brown 
and Catherine Streets, Middletown, 


Pennsylvania; Seamless Hosiery; 5 per¬ 
cent (T); November 27, 1942. 

Pen-Harris Company, Main Street, 
Terre Hill, Pennsylvania; Seamless Ho¬ 
siery; 5 learners (T); November 27,1942. 

Tip-Top Hosiery Mills, Incorporated, 
Asheboro, North Carolina; Seamless Ho¬ 
siery; 5 learners (T); November 27,1942. 

Knitted Wear 

Clark Brothers, 20 Elm Street, Glens 
Falls, New York; Knitted Underwear and 
Outerwear; 5 learners (T); November 27. 
1942. 

Textiles 

Cherokee Candlewick, Inc., Calhoun, 
Georgia; Bedspreads; 5 percent (T); 
November 27, 1942. 

Dixie Mercerizing Company, Lupton 
City, Tennessee; Cotton Yarns; 3 per¬ 
cent (T); November 27, 1942. 

Herndon Elastics Incorporated, Main 
Street, Herndon, Pennsylvania; Rubber 
Covered Thread; 12 learners (E); March 
12, 1942. 

Monument Mills, Main Street, Housa- 
tonic, Massachusetts; Cotton Yarn, Bed¬ 
spreads; 3 percent (T); November 27, 
1942. 

Rocky Mount Cord Company, Gay and 
Pearl Streets, Rocky Mount, North Caro¬ 
lina; Braided Cord; 3 learners (T); No¬ 
vember 27, 1942. 

The Warren Featherbone Company, 
Three Oaks, Michigan; Braids, Tapes, 
Ribbons and Belting; 3 percent (T); No¬ 
vember 27, 1942. 

Woolens 

Somerset Worsted Mills, East Madi¬ 
son, Maine; Men’s Wear, Fancy Worsteds 
and Auto Fabrics; 2 learners (T); No¬ 
vember 27, 1942. 

Signed at Washington, D. C., this 26th 
day of November 1941. 

Merle D. Vincent, 
Authorized Representative 
of the Administrator. 

|F. R. Doc. 41-8892; Filed, November 26, 1941; 

11:58 a. m.] 


CIVIL AERONAUTICS BOARD. 

[Docket Nos. 638 and 639] 

In the Matter of the Applications of 
Northwest Airlines, Inc. 

notice of postponement of hearing 

Please take notice that pursuant to 
the Civil Aeronautics Act of 1938, as 
amended, particularly sections 401 and 
1001 of said Act, public hearing in the 
above-entitled proceeding, being the ap¬ 
plications of Northwest Airlines, Inc., 
for amendment of its existing certificate 
of public convenience and necessity for 
route No. 3 so as to permit the sched¬ 
uling of trips eastbound out of Portland 
via Seattle as the first intermediate stop, 
and of trips westbound to Portland, via 
Seattle, now assigned for December 1, 
1941, is hereby postponed to December 
15,1941, 10 a. m. (E. S. T.) in Room 7856 








FEDERAL REGISTER, Thursday, November 27, 1941 


6061 


Commerce Building, 14th Street and Con¬ 
stitution Ave. NW., Washington, D. C. # 
before Examiner Thomas L. Wrenn. 

Dated Washington, D. C., November 
25, 1941. 

[seal] Thomas L. Wrenn, 

Examiner . 

[F. R. Doc.41-8855; Filed. November 26, 1941; 
10:01 a. m.) 


FEDERAL POWER COMMISSION. 
[Docket No. IT-5701) 

In the Matter of Carolina Power & Light 
Company 

ORDER POSTPONING HEARING 

November 25, 1941. 

It appearing to the Commission that: 
On November 15. 1941. the hearing in 
the above-entitled proceeding was re¬ 
cessed by the Commission’s Examiner to 
reconvene on November 26, 1941; 

The Commission finds that; Good 
cause exists for postponement of the 
hearing; 

The Commission orders that: The 
hearing in this proceeding heretofore set 
to reconvene on November 26, 1941, be 
and it is hereby postponed to November 
27, 1941, at 9:45 a. m.. in the Federal 
Court Room of the Federal Building, 
Raleigh, North Carolina. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

)F. R. Doc. 41-8893; Filed. November 26, 1941; 
11:58 a. m.) 


[Docket No. IT-5737) 

In the Matter of Kansas City Power & 
Light Company 

ORDER POSTPONING HEARING 

November 25, 1941. 

It appearing to the Commission that: 
Good cause exists for the postponement 
of the hearing in the above-entitled mat¬ 
ter; 

The Commission orders that: The 
hearing in this proceeding, heretofore 
set to commence on December 1, 1941, 
be and it is hereby postponed to January 
3, 1942, at 9:45 a. m., in Jury Room 527, 
United States Court House, Kansas City, 
Missouri. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 41-8894; Filed. November 20, 1941; 
11:58 a. m.) 

No. 230-7 


SECURITIES AND EXCHANGE COM- I 
MISSION. 

(FUe No. 70-189) 

In the Matter of Stonewall Electric 
Company, Sheridan County Electric 
Company 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 26th day of November, A. D. 1941. 

Notice is hereby given that a supple¬ 
mental declaration or application (or 
both) has been filed with this Commis¬ 
sion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 by Stonewall 
Electric Company, a subsidiary of Federal 
Light & Traction Company, a registered 
holding company; and 
Notice is further given that any inter¬ 
ested person may, not later than Decem¬ 
ber 6,1941, at 1:00 P. M., E. S. T., request 
the Commission in writing that a hearing 
be held on such matter, stating the rea¬ 
sons for such request and the nature of 
his Interest, or may request that he be 
notified if the Commission should order 
a hearing thereon. At any time there¬ 
after such declaration or application, as 
filed or as amended, may become effec¬ 
tive or may be granted, as provided in 
Rule U-23 of the Rules and Regulations 
promulgated pursuant to said Act or the 
Commission may exempt such transac¬ 
tion as provided in Rules U-20 (a) and 
U-100 thereof. Any such request should 
be addressed: Secretary, Securities and 
Exchange Commission, Washington, D. C. 

All interested persons are referred to 
said supplemental declaration or appli¬ 
cation, which is on file in the office of said 
Commission, for a statement of the 
transactions therein proposed, which are 
summarized below: 

The Commission, under date of No¬ 
vember 19, 1940, issued an order herein 
permitting the declarations to become 
effective and granting the applications 
of Stonewall Electric Company and 
Sheridan County Electric Company re¬ 
garding the issue and sale by Stonewall 
Electric Company to the United States 
of America acting through the Rural 
Electrification Administration of prom¬ 
issory notes in the principal amount of 
$74,000, the proceeds to be used for the 
construction of rural electric transmis¬ 
sion, distribution and service facilities 
in the counties of Johnson and Sheridan, 
Wyoming, and the execution of a lease 
and option purchase agreement by Stone¬ 
wall Electric Company to Sheridan 
County Electric Company in respect of 
the said electric facilities to be con¬ 
structed by Stonewall. 

The subject supplemental declaration 
and/or application is filed as an amend¬ 
ment herein and contemplates the issu¬ 


ance by Stonewall Electric Company to 
the Rural Electrification Administration 
of an additional note in the amount of 
$4,700. the proceeds to be used by the 
company in completing the construction 
of said electric facilities. 

By the Commission, 
f seal ] Francis P. Brassor . 

Secretary. 

[F. R. Doc. 41-8882; Filed. November 26, 1941; 
11:53 a. m.) 


[File No. 59-171 

In the Matter of the United Light and 
Power Company; the United Light and 
Railways Company; American Light & 
Traction Company; Continental Gas & 
Electric Corporation; United Ameri¬ 
can Company, and Iowa-Nebraska Light 
and Power Company. Respondents 
[FU e No. 59-111 

The United Light and Power Company 
and Its Subsidiary Companies. Re¬ 
spondents 

[File No. 54-25) 

The United Light and Power Company, 
Applicant 

NOTICE OF FILING OF RESPONDENTS’ APPLI¬ 
CATION NO. 5 AND ORDER RECONVENING 
HEARING FOR PURPOSE OF CONSIDERING 
SAID APPLICATION NO. 5 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 26th day of November, A. D. 1941. 

The Commission having previously, by 
order entered in these proceedings on 
March 20, 1941, ordered among other 
things the dissolution of The United 
Light and Power Company; and the Com¬ 
mission having also by order entered in 
these proceedings on August 5, 1941, or¬ 
dered among other things the disposi¬ 
tion of the properties and assets of 
LaPorte Gas and Electric Company from 
its holding company system, and said 
order having provided that the respond¬ 
ents should make application to the Com¬ 
mission for the entry of such further or¬ 
ders as were necessary or appropriate for 
that purpose, and the Commission having 
reserved jurisdiction to enter such further 
orders as might be necessary or appro¬ 
priate with respect to other matters in 
this proceeding; 

Notice is hereby given that The United 
Light and Power Company (hereinafter 
referred to as Power), The United Light 
and Railways Company (Railways), Con¬ 
tinental Gas & Electric Corporation 
(Continental), LaPorte Gas and Electric 
Company (LaPorte), Muscatine, Daven¬ 
port and Clinton Bus Company (Inter- 
urban Bus Company), Iowa-Hlinois Gas 
and Electric Company (Iowa-Illinois) t 
United Power Manufacturing Company 
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(UPM), Cedar Rapids Gas Company (Ce¬ 
dar Rapids), Fort Dodge Gas and Elec¬ 
tric Company (Fort Dodge), Iowa City 
Light and Power Company (Iowa City), 
Ottumwa Gas Company (Ottumwa), 
Moline-Rock Island Manufacturing Com¬ 
pany (MRI), Peoples Light Company 
(Peoples Light), Peoples Power Company 
(Peoples Power), Tri-City Railway Com¬ 
pany of Illinois (Tri-City Railway of 
Illinois), and Tri-City Railway Company 
of Iowa (Tri-City Railway of Iowa) , l have 
filed on November 24, 1941, an applica¬ 
tion designated as “Application No. 5” 
pursuant to Sections 6, 7, 9,10,11,12 (c), 
(d) and (f) of the Act and Rules U-42, 
U-43, U-44, U-45, U-46, Instruction 8C, 
and any other applicable sections of the 
Act or Rules thereunder, with respect to 
various proposed transactions herein¬ 
after summarized as follows: 

In effect the plan provides for the 
acquisition by a new operating company, 
to be known as the Iowa-Illinois Gas and 
Electric Company, of the physical assets 
of the directly owned operating subsidi¬ 
aries (except LaPorte) of Power and of 
UPM., a subsidiary of Railways. This 
new company will be owned by Railways; 
It will assume the first lien consolidated 
mortgage bonds of Power and will be¬ 
come substituted as the mortgagor in 
place of Power. To finance this ac¬ 
quisition, Railways will acquire all the 
common stock from Iowa-Illinois. As a 
result of these transactions, Power will 
receive sufficient cash to retire, at prices 
not in excess of the principal amount 
plus accrued interest, all of its deben¬ 
tures. Upon consummation of all the 
transactions more particularly herein¬ 
after set forth, Power will have as its 
remaining assets the common stock of 
Railways and some cash and will have 
outstanding only its preferred, Class A, 
and Class B common stocks. 

The detailed transactions are more 
particularly summarized and set forth as 
follows: 

(1) The sale by LaPorte of all its prop¬ 
erty and assets to non-affiliated interests; 
the liquidation of LaPorte; the deposit by 
Power with the Corporate Trustee under 
the First Lien and Consolidated Mortgage 
of all cash received on such liquidation; 
the application of a portion of the cash 
so deposited to the purchase or redemp¬ 
tion of $1,256,600 principal amount of 
First Lien and Consolidated Mortgage 
Bonds, 556% Series of 1924; and the re¬ 
lease of the balance of the cash so de¬ 
posited against the certification of un¬ 
funded additions to the properties of the 
First Lien Companies. 

(2) The release of all outstanding se¬ 
curities of Mason City and Clear Lake 
Railroad Company from the lien of the 
First Lien and Consolidated Mortgage. 


1 Cedar Rapids, Fort Dodge, Iowa City, Ot¬ 
tumwa, MRI. Peoples Light, Peoples Power. 
Tri-City Railway of Illinois and Trl-Clty 
Railway of Iowa are sometimes collectively 
referred to herein as the "First Lien Com¬ 
panies". The First Lien Companies are 
wholly-owned subsidiaries of Power. 


(3) The transfer by Tri-City Railway 
of Iowa of its interurban bus line inter¬ 
connecting Muscatine, Davenport, and 
Clinton, Iowa; and the acquisition thereof 
by Interurban Bus Company and the is¬ 
suance by that Company to Railways of 
207 shares of Common Stock for $20,700. 

(4) The transfer by Power to Rail¬ 
ways, as a contribution to its paid-in sur¬ 
plus, of all the presently-outstanding 
Common Stock ($5,000) of Iowa-Illinois. 

(5) The issuance by Iowa-Illinois to 
Railways of 80,000 shares of its Common 
Stock for $13,375,000, of which $8,000,000 
will constitute capital and $5,375,000 
paid-in surplus. 

(6) The acquisition by Iowa-Illinois 
from Railways of all the then-outstand¬ 
ing securities and indebtedness of UPM 
owned by Railways and the issuance by 
Iowa-Illinois to Railways of 53,250 ad¬ 
ditional shares of Common Stock. 

(7) The acquisition by Iowa-Illinois 
from Power of all outstanding securities 
and indebtedness of the First Lien Com¬ 
panies owned by Power at the time of 
such acquisition and the payment to 
Power of $13,375,000 and the assumption 
by Iowa-Illinois of $16,000,000 principal 
amount of First Lien and Consolidated 
Mortgage Bonds, consisting of $10,578,000 
principal amount of 6% Bonds (non- 
callable until 1947) and $5,422,000 princi¬ 
pal amount of 556% Bonds. 

(8) The liquidation of UPM and the 
First Lien Companies, involving the ac¬ 
quisition of the business, property, and 
assets and the assumption of the liabili¬ 
ties and contractual obligations of those 
companies by Iowa-Illinois. 

(9) The execution by Iowa-Illinois of 
an Indenture supplemental to the First 
Lien and Consolidated Mortgage to evi¬ 
dence assumption of the mortgage by 
Iowa-Illinois; to specifically subject to 
the direct lien of the mortgage the physi¬ 
cal properties acquired by Iowa-Illinois; 
to provide for a new series of bonds; to 
conform the mortgage to the Trust In¬ 
denture Act; and to otherwise modify 
and modernize the mortgage. 

(10) The sale by Iowa-Illinois to the 
public or institutional investors of 
$6,000,000 principal amount of a new 
series of bonds to be issued under the 
First Lien and Consolidated Mortgage, 
as amended, to be known as First Mort¬ 
gage Bonds, 3*4% Series due 1971, and 
the redemption of the $5,422,000 of 556% 
First Lien and Consolidated Mortgage 
Bonds to be assumed by Iowa-Illinois. 

(11) The transfer by Power to Rail¬ 
ways as a contribution to the paid-in 
surplus of Railways of $479,000 principal 
amount of Debentures and $298,800 par 
amount of Prior Preferred Stock of Rail¬ 
ways, $607,500 principal amount of De¬ 
bentures and $184,800 par amount of 
Preferred Stock of Continental, all the 
outstanding Common Stock of The 
United Light and Power Service Com¬ 
pany and certain miscellaneous invest¬ 
ments owned by Power. 

(12) The purchase by Continental from 
Railways for $573,069 of the $607,500 


principal amount of Continental Deben¬ 
tures to be contributed by Power to Rail¬ 
ways. 

(13) The purchase by Power of all or 
any part of its outstanding Debentures 
at prices not in excess of the principal 
amount thereof plus accrued interest. 

(14) The contribution by Power to 
Railways of cash remaining in the treas¬ 
ury of Power after the discharge of the 
liabilities of Power. 

It appearing to the Commission that 
it is appropriate in the public interest 
and in the interest of investors and con¬ 
sumers that the hearings herein be re¬ 
convened for the purpose of considering 
said Application No. 5; 

It is ordered , That the hearing in this 
proceeding shall be reconvened at the 
office of the Securities and Exchange 
Commission, 1778 Pennsylvania Avenue 
NW., Washington, D. C., in such room 
as may be designated on such date by the 
Hearing Room Clerk in Room 1102, at 
10:00 A. M. on the 16th day of December, 
1941. All persons desiring to be heard 
or otherwise wishing to participate in 
the proceedings should notify the Com¬ 
mission in the manner provided by our 
Rules of Practice, Rule XVIII, on or be¬ 
fore December 12, 1941. At said recon¬ 
vened hearing on that day the issues will 
be limited to a consideration of the mat¬ 
ters presented by said Application No. 5 
with respect to all of the various trans¬ 
actions previously summarized above. 

All interested persons are referred to 
said Application No. 5 which is on file in 
the office of said Commission for a full 
statement of the transactions therein 
proposed. 

It is further ordered , That William W. 
Swift or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the hearing in 
such matters. The officer so designated 
to preside at such hearing is hereby au¬ 
thorized to assert all powers granted to 
the Commission under section 18 (c) of 
the Act and to the trial examiner under 
the Commission's Rules of Practice. 

It is further ordered , That without lim¬ 
iting the scope of issues presented by 
said application, particular attention will 
be directed at said hearing to the fol¬ 
lowing matters and questions. 

(1) Whether the consideration, in¬ 
cluding all fees, commissions and other 
remuneration, to whomsoever paid for 
the acquisition of securities or utility as¬ 
sets is not unreasonable or does not bear 
a fair relation to the sums invested in 
or the earning capacity of the utility 
assets to be acquired or the utility assets 
underlying the securities to be acquired; 

(2) Whether such transfers or acqui¬ 
sitions of securities will unduly compli¬ 
cate the capital structure of the holding 
company system or will be detrimental 
to the public interest or the interest of 
investors or consumers or the proper 
functioning of such holding company 
system; 
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(3) Whether the electric properties 
to be acquired and proposed to be 
merged into Iowa-Illinois constitute an 
integrated electric system or systems; 

(4) Whether the gas properties to be 
acquired and proposed to be merged into 
Iowa-Illinois constitute an integrated 
gas system or systems; 

(5) Whether the transportation prop¬ 
erties to be acquired from Tri-City Rail¬ 
way of Illinois and Tri-City Railway of 
Iowa are reasonably incidental or neces¬ 
sary or appropriate to the operation of 
Iowa-Illinois, and not detrimental to 
the utility properties to be operated by 
Iowa-Illinois; and similarly whether the 
securities of Interurban Bus Company 
can be properly acquired by Railways 
Company; 

(6) Whether the accounting entries 
proposed to be recorded are appropriate 
and in accordance with sound account¬ 
ing practice, particularly with respect to 
the amount to be recorded as represent¬ 
ing the property or plant account and 
depreciation reserve of Iowa-Illinois. 

(7) Whether the depreciation practice 
or policy of Iowa-Illinois is proper and 
whether the provisions for depreciation 
are appropriate; 

(8) Whether the proposed security 
structure of Iowa-Illinois meets the 
standards of the applicable sections of 

the Act; 

(9) Whether the terms and conditions 
with respect to the redemption of 
Power’s debentures are consistent with 
and meet the applicable standards of 
the Act; 

(10) Whether the terms of the Sup¬ 
plemental Indenture contain adequate 
provisions to protect the interests of in¬ 
vestors and to meet the requirements of 
the Trust Indenture Act; 

(11) Whether the proposed transac¬ 
tions as outlined in Application No. 5 
meet the standards of the section 
11 (b) (1) and section 11 (b) (2) pro¬ 
ceedings instituted by the Commission; 

(12) In the event the Commission 
finds the proposed transactions appro¬ 
priate, what terms and conditions, if 
any. seem necessary and desirable to be 
imposed upon such transactions; 

(13) Whether any particular aspect of 
the remaking transactions enumerated 
in Application No. 5 are not in compli¬ 
ance with the applicable provisions of 
said Act or necessary and consistent 
with the requirements of the orders of 
March 20. 1941 and August 5, 1941; 

(14) Whether the fees proposed to be 
Paid for any or all services to be per¬ 
formed in connection with any of such 
transactions are or are not reasonable. 

Notice of such hearing is hereby given 
to such declarants or applicants and to 
any other person whose participation in 
such proceeding may be in the public in¬ 
terest and for the protection of investors 
and consumers. 

Notice is further given that Iowa-Illi- 
nois Gas and Electric Company, a sub¬ 
sidiary of The United Light and Power 


Company, and Interurban Bus Company, 
have requested that they be made parties 
to this proceeding to the extent neces¬ 
sary to entitle them to join in this appli¬ 
cation and to secure authority of the 
Commission in this proceeding to con¬ 
summate the aforedescribed transactions 
in which they have an interest. 

By the Commission. 
fsEALl Francis P. Brassor, 

Secretary. 

IF. R. Doc. 41-8883: Filed. November 26. 1941; 

11:53 a. m.) 


I File No. 59-34J 

In the Matter of New England Gas and 

Electric Association. Respondent 

NOTICE OF AND ORDER INSTITUTING 
PROCEEDINGS 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C., 
on the 30th day of September, A. D. 1941. 

The Commission having examined the 
corporate structure of New England Gas 
and Electric Association, a registered 
holding company, and of the holding 
company system thereof, the relation¬ 
ships among the companies in said hold¬ 
ing company system, the character of 
the interests thereof and the properties 
owned or controlled thereby; and the 
Commission having examined the Report 
of its Public Utilities Division, dated 
September 15, 1941, filed herewith and 
by this reference thereto made a part of 
this order; and it tentatively appearing 
to the Commission that: 

1. The facts and statements contained 
in said Report of the Public Utilities Divi¬ 
sion are true and accurate. 

2. The corporate structure of the hold¬ 
ing company system of New England Gas 
and Electric Association is unduly and 
unnecessarily complicated. 

3. More specifically, the corporate 
structure of New England Gas and Elec¬ 
tric Association unduly and unnecessar¬ 
ily complicates the corporate structure 
of the holding company system of New 
England Gas and Electric Association 

4. Voting power is unfairly and in¬ 
equitably distributed among security 
holders of the holding company system 
of New England Gas and Electric Asso¬ 
ciation. 

5. More specifically, the corporate 
structure of New England Gas and Elec¬ 
tric Association, and the continued ex¬ 
istence of that Association in its present 
form, results in an unfair and inequitable 
distribution of voting power among the 
security holders of the holding company 
system of New England Gas and Electric 
Association. 

6. Section 11 (b) (2) of said Act pro¬ 
vides as follows: 

(b) It shall be the duty of the Com¬ 
mission, as soon as practicable after Jan¬ 
uary 1, 1938: 


(2) To require by order, after notice 
and opportunity for hearing, that each 
registered holding company, and each 
subsidiary company thereof, shall take 
such steps as the Commission shall find 
necessary to ensure that the corporate 
structure or continued existence of any 
company in the holding-company system 
does not unduly or unnecessarily compli¬ 
cate the structure, or unfairly or inequit¬ 
ably distribute voting power among se¬ 
curity holders, of such holding-company 
system. 

It therefore appearing to the Commis¬ 
sion, on the basis of its examination a3 
aforesaid, that proceedings should be in¬ 
stituted under section 11 (b) (2) of said 
Act with respect to the holding company 
system of New England Gas and Electric 
Association, to determine whether the 
facts are as stated in said Report of the 
Public Utilities Division, dated Septem¬ 
ber 15, 1941, to determine whether and 
what action is necessary and whether and 
what steps are required to be taken by 
New England Gas and Electric Associa¬ 
tion to simplify its corporate structure 
and to cause voting power to be fairly 
and equitably distributed among the se¬ 
curity holders of its holding-company 
system, and to determine such other mat¬ 
ters as are incident to the foregoing or 
as may be necessary or appropriate under 
the provisions of section 11 (b) (2) with 
respect to said holding company system. 

Wherefore , it is ordered, That New 
England Gas and Electric Association is 
hereby made Respondent in these pro¬ 
ceedings, and said Respondent shall file 
with the Secretary of the Commission on 
or before the 22nd day of October, 1941, 
its answer admitting or denying the 
facts set forth in said Report of the Pub¬ 
lic Utilities Division dated September 
15. 1941, and admitting, denying or 
otherwise explaining its position with 
respect to the allegations heretofore 
made in paragraphs 1 to 6 of this order. 
Such answer may also include a state¬ 
ment by the Respondent of its views as 
to what action, if any, should be taken 
to simplify its corporate structure, to 
bring about a fair and equitable distribu¬ 
tion of voting power among security 
holders of its holding company system 
and to take such other action as may be 
necessary or appropriate under the pro¬ 
visions of section 11 (b) (2) with respect 
to said holding company system. 

It is further ordered. That a hearing 
be held on the 29th day of October, 1941, 
at 10:00 o’clock A. M. at the offices of 
the Securities and Exchange Commis¬ 
sion, 1778 Pennsylvania Avenue NW, 
Washington. D. C.. in such room as may 
be designated on such date by the hear¬ 
ing room clerk in Room 1102 of said 
building, for the purpose of determining 
what action, if any, is necessary and 
should be required to be taken by the 
Respondent for the purpose of bringing 
about the simplification of the cor¬ 
porate structure of New England Gas 
and Electric Association and of its hold- 
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ing company system and a redistribu¬ 
tion of voting power among the security 
holders thereof, and otherwise to meet 
the requirements of Section 11 (b) (2) 
of the Public Utility Holding Company 
Act of 1935 with respect to the holding 
company system of New England Gas 
and Electric Association. At the outset 
of said hearing consideration will be 
given to such issues, if any, as may arise 
from the statements of fact contained 
in the said Report of the Public Utili¬ 
ties Division dated September 15, 1941, 
in the allegations in paragraphs 1 to 6 
hereof, in Respondent’s answer herein¬ 
before provided for and in any other 
papers filed herein by interested per¬ 
sons. To the extent that any facts set 
forth in said Report are not contro¬ 
verted in Respondent’s answer, and are 
not controverted by any other interested 
person, such facts shall be deemed to be 
admitted for the purposes of this pro¬ 
ceeding. 

It is further ordered that James G. 
Ewell, or any other officer or officers of 
the Commission designated by it for that 
purpose, shall preside at the hearings in 
such matter. The officer so designated 
to preside at such hearing is hereby au¬ 
thorized to exercise all the powers 
granted to the Commission under section 
18 (c) of said Act and to a trial examiner 
under the Commission’s Rules of Prac¬ 
tice; and 

It is further ordered, That the Secre¬ 
tary of the Commission shall serve no¬ 
tice of the hearing aforesaid by mailing 
a copy of this order, together with a copy 
of said Report of the Public Utilities Di¬ 
vision dated September 15, 1941, by reg¬ 
istered mail to New England Gas and 
Electric Association, respondent, not less 
than 20 days prior to the date herein¬ 
before fixed within which respondent 
may file its answer; and that notice of 
the entry of this order and of said hear¬ 
ing is hereby given to all subsidiaries of 
New England Gas and Electric Associa¬ 
tion. to all security holders of New Eng¬ 
land Gas and Electric Association and of 
its subsidiaries, to all consumers of said 
companies, to all States, municipalities 
and political subdivisions of States with¬ 
in which are located any of the utility 
assets of the holding company system of 
New England Gas and Electric Associa¬ 
tion, or under the laws of which any of 
the companies in said holding company 
system are incorporated, to all State 
commissions, State securities commis¬ 
sions and all agencies, authorities or in¬ 
strumentalities of one or more States, 
municipalities or other political subdivi¬ 
sions having jurisdiction over New Eng¬ 
land Gas and Electric Association of any 
subsidiaries thereof, or over any of the 
businesses, affairs or operations of any of 
them, and to all other persons, such no¬ 
tice to be given by a general release of 
the Commission distributed to the press 
and mailed to the mailing list for re¬ 
leases issued under the Public Utility 
Holding Company Act of 1935, and by 
publication of this order in the Federal 
Register not later than 20 days prior to 


the date hereinbefore fixed within which 
respondent may file its answer; and 
It is further ordered , That any person 
proposing to intervene in these proceed¬ 
ings shall file with the Secretary of the 
Commission, on or before the 22nd day 
of October, 1941, his application therefor 
as provided by Rule XVH of the Rules 
of Practice; and 

It is further ordered, That jurisdiction 
be and is hereby reserved to separate, 
either for hearing, in whole or in part, or 
for disposition, in whole or in part, any 
of the issues or questions which may arise 
in these proceedings, and to take such 
other action as may appear necessary to 
the orderly and economical disposition of 
the issues involved. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

IF. R. Doc. 41-8884; Filed, November 26, 1941; 

11:54 a. m.) 


(File No. 59-341 

In the Matter of New England Gas and 
Electric Association, Respondent 

NOTICE OF AND ORDER FOR POSTPONEMENT 
AND EXTENSION OF DATE FOR INTERVEN¬ 
TION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 25th day of November, A. D. 1941. 

The Commission on September 30, 
1941 having issued its order instituting 
proceedings under section 11 (b) (2) of 
the Public Utility Holding Company Act 
of 1935 against New England Gas and 
Electric Association, respondents, and 
such order having directed that the said 
respondents file an answer on or before 
the 22d day of October 1941, to the al¬ 
legations made in the said order of Sep¬ 
tember 30, 1941, and that publication of 
said order be had in the Federal Register 
not later than 20 days prior to the date 
fixed for respondent to file its answer, 
and that a hearing be held on such mat¬ 
ter on the 29th day of October 1941 at 
10:00 o’clock A. M. at the offices of the 
Securities and Exchange Commission, 
1778 Pennsylvania Avenue NW., Washing¬ 
ton, D. C.; and the Commission by its 
order of October 22, 1941 having post¬ 
poned said hearing to November 24, 1941; 
and 

New England Gas and Electric Asso¬ 
ciation, having filed its answer as re¬ 
quired by said order of September 30, 
1941, and having notified its security 
holders by letter, dated October 9, 1941, 
of the institution of proceedings under 
section 11 (b) (2) of said Act; and 
The said order of September 30, 1941 
having been served by registered mail 
upon New England Gas and Electric As¬ 
sociation and notice of such order having 
been given by a general release of the 
Commission, distributed to the press and 
mailed to the mailing list for releases 
issued under the Public Utility Holding 
Company Act of 1935, but not having been 


published in the Federal Register within 
the time required by the order of Sep¬ 
tember 30, 1941; and 

It appearing to the Commission that 
because of such failure to publish the said 
order, it is appropriate that further time 
be given to persons proposing to inter¬ 
vene, that the date of said hearing be 
postponed, and that publication of said 
order of September 30, 1941 and of this 
order be had in the Federal Register not 
later than 20 days prior to the date of 
the postponed hearing. 

Wherefore, it is ordered. That the date 
of scheduled hearing on such matters 
be and is hereby postponed to December 
17, 1941 at the same time and place and 
before the same Trial Examiner hereto¬ 
fore designated and that the time within 
which any person may intervene in these 
proceedings be and is hereby extended 
to December 15, 1941. 

It is further ordered. That the Secre¬ 
tary of the Commission shall serve notice 
of the postponed hearing aforesaid by 
mailing a copy of this order by registered 
mail to New England Gas and Electric 
Association, respondent, not less than 20 
days prior to the date of the postponed 
hearing; and that notice of the entry 
of the said order of September 30, 1941 
and of this order and of said postponed 
hearing is hereby given to all subsidiaries 
of New England Gas and Electric Asso¬ 
ciation, to all security holders of New 
England Gas and Electric Association 
and of its subsidiaries, to all consumers 
of such companies, to all States, munic¬ 
ipalities and political subdivisions of 
States within which are located any of 
the utility assets of the holding com¬ 
pany system of New England Gas and 
Electric Association, or under the laws 
of which any of the companies in said 
holding company system are incorpo¬ 
rated, to all State Commissions, State 
securities commissions and all agencies, 
authorities or instrumentalities of one or 
more States, municipalities or other polit¬ 
ical subdivisions having jurisdiction 
over New England Gas and Electric As¬ 
sociation or any subsidiaries thereof, or 
over any of the businesses, affairs or 
operations of any of them, and to all 
other persons, such notice to be given 
by publication of the said order of Sep¬ 
tember 30, 1941 and of this order in the 
Federal Register not later than 20 days 
prior to the date hereinbefore fixed for 
the postponed hearing. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-8885; Filed. November 26. 1941; 

11:54 a. m.J 


[File No. 70-4331 

In the Matter of Public Service Com¬ 
pany of Indiana, Inc. 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 









FEDERAL REGISTER, Thursday , November 27, 1941 


6063 


office in the City of Washington, D. C., 
on the 25th day of November, A. D. 1941. 

A declaration or application (or both) 
pursuant to the Public Utility Holding 
Company Act of 1935 haying been duly 
filed with this Commission by the above- 
named party, and notice having been 
given of the filing thereof by publication 
in the Federal Register and otherwise, 
as provided by Rule U-23 under said 
Act, and said declaration or application 
being concerned with the following: 

Public Service Company of Indiana, 
Inc., a subsidiary of Hugh M. Morris, 
Trustee of the Estate of Midland United 
Company, a registered holding company, 
proposes (1) to invite publicly proposals 
for the purchase or underwriting pur¬ 
suant to Rule U-50 of $42,000,000 Prin¬ 
cipal Amount of its First Mortgage Bonds, 
Series D, 3%%, due December 1, 1971, 
and (2) either (a) to sell $10,000,000 
aggregate Principal Amount of its Serial 
Debentures due December 1, 1942-De- 
cember 1, 1950, and bearing not more 
than 3% interest, or (b) to borrow $10,- 
000.000 and to issue to the lender or 
lenders thereof its notes in said amount 
maturing serially from December 1, 1942 
to December 1. 1950, with interest at not 
more than 3%. 

Public Service Company of Indiana, 
Inc., states that the proceeds of the sale 
of the above securities will be used (1) 
to call for redemption the now outstand¬ 
ing $38,000,000 aggregate Principal 
Amount of its First Mortgage Bonds, 
Series A, 4%, due September 1, 1959, (2) 
to pay and retire $8,800,000 Principal 
Amount of the Serial Debentures. 3 7 /a%. 
due March 1, 1942—September 1, 1949, 
(3) to pay and retire $400,000 aggregate 
Principal Amount of Northern Indiana 
Power Company’s Serial Notes, 3%, as¬ 
sumed by Public Service Company of 
Indiana. Inc., (4) to pay $396,923.05 ag¬ 
gregate Principal Amount of Central 
Indiana, Inc., (4) to pay $396,923.05 ag- 
Notes, 2.73%, which were issued to United 
States of America as evidence of loans 
and which have been assumed by Public 
Service Company of Indiana, Inc., and 
(5) to aid the Company in carrying out 
a proposed major construction program. 

Public Service Company of Indiana, 
Inc., requests that this Commission, in 
view of the heavy capital expenditures 
with which the Company is faced in order 
to carry out the proposed major con¬ 
struction program, abrogate and set aside 
a condition imposed by the Commission 
in connection with the issuance and sale 
by Public Service Company of Indiana, 
a predecessor company of Public Service 
Company of Indiana, Inc., of its Series B 
Bonds (File No. 70-258), which, in effect, 
provides that in addition to the sinking 
fund provisions of its outstanding long¬ 
term debt it. or its successors, should 
retire by 1958 $3,859,500 additional 
amount of its long-term debt; and 


It appearing to the Commission that 
it is appropriate in the public Interest 
and the interests of investors and con¬ 
sumers that a hearing be held with re¬ 
spect to said declaration or application 
and that said declaration shall not be¬ 
come effective or said application be 
granted except pursuant to the further 
order of the Commission: 

It ordered, That a hearing on such 
matter under the applicable provisions 
of said Act and the rules of the Commis¬ 
sion thereunder be held on December 3, 
1941 at 10:00 in the forenoon of that 
day at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue 
NW„ Washington, D. C. On such day 
the hearing room clerk in room 1102 will 
advise as to the room where such hear¬ 
ing will be held. At such hearing cause 
shall be shown why said declaration 
shall become effective; 

It is further ordered, That James G. 
Ewell or any other officer or officers of 
the Commission designated by the Com¬ 
mission for that purpose shall preside 
at the hearing in such matter. The 
officer so designated to preside at any 
such hearing is hereby authorized to 
exercise all powers granted to the Com¬ 
mission under section 18 (e) of said Act, 
and to a trial examiner under the Com¬ 
mission’s Rules of Practice; 

Notice of such hearings is hereby given 
to declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted as 
a party to such proceeding shall file a 
notice to that effect with the Commis¬ 
sion on or before December 1, 1941; 

It is further ordered. That, without 
limiting the scope of issues presented 
by said declaration or application, par¬ 
ticular attention will be directed at said 
hearing to the following matters and 
questions: 

1. Whether the proposed issue and 
sale of the aforesaid securities Is solely 
for the purpose of financing the business 
of Public Service Company of Indiana, 
Inc. and has been approved by the Pub¬ 
lic Service Commission of Indiana. 

2. What terms and conditions, if any, 
should be imposed by the Commission in 
the public Interest and for the interests 
of investors and consumers. 

3. Whether the request of Public Serv¬ 
ice Company of Indiana, Inc. that the 
Commission abrogate and set aside the 
aforementioned condition relating to 
long-term debt retirement should be 
granted. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

IF. R. Doc. 41-8886; Filed, November 20. 1941; 

11:55 a. m.J 


[File No. 70-408] 

In the Matter of Philadelphia Electric 
Company 

SUPPLEMENTAL ORDER 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 25th day of November, A. D. 1941. 

Philadelphia Electric Company, a sub¬ 
sidiary of The United Gas Improvement 
Company, a registered holding company, 
having filed an application and amend¬ 
ments thereto pursuant to the Public 
Utility Holding Company Act of 1935, 
particularly sections 6 (b) thereof and 
Rule U-50 thereunder, regarding the is¬ 
sue and sale of $20,000,000 principal 
amount of First and Refunding Mortgage 
Bonds, 2%% Series due 1971, the pro¬ 
ceeds to be applied toward the retirement 
of a like principal amount of 114% prom¬ 
issory notes payable to banks and matur¬ 
ing December 3, 1941, Philadelphia Elec¬ 
tric Company to publicly invite proposals 
for the purchase of the bonds in accord¬ 
ance with Rule U-50; and 

The Commission having on November 
5. 1941, granted such application pursu¬ 
ant to section 6 (b) subject to the condi¬ 
tion, among others, that applicant report 
to the Commission the result of the com¬ 
petitive bidding as required by Rule U-50 
(c) and comply with such supplemental 
order as the Commission may enter in 
view of the facts disclosed thereby, juris¬ 
diction having been reserved for this pur¬ 
pose; and 

Philadelphia Electric Company having 
made such report to the Commission in 
the form of a further amendment to the 
application herein, setting forth the ac¬ 
tion taken to comply with Rule U-50 (b) 
and specifying the proposais which have 
been received for the purchase of said 
bonds pursuant to the invitation for com¬ 
petitive bids and setting forth that Phil¬ 
adelphia Electric Company has accepted 
a bid from a group of nine underwriters 
headed by Mellon Securities Corporation 
of 103.4544% plus accrued interest from 
December 1, 1941, to the date of delivery, 
for said bonds, which are to be resold to 
the public at 104.176%, representing a 
spread to the underwriters of 0.7216%; 
and 

The Commission having examined the 
record and finding no basis for imposing 
any terms and conditions with respect to 
the issue and sale of said bonds at such 
price and with such spread; 

It is ordered , That said application, as 
amended, be and it is hereby granted in 
regard to the price to the issuer, spread, 
and distribution thereof applicable to 
such bonds, subject, however, to the 
terms and conditions prescribed in Rule 
U-24. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-8887; Filed, November 26. 1941; 
11:55 a. m.J 
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[File No. 70-355] 

In the Matter op Northern Indiana Pub¬ 
lic Service Company; Gary Electric 
and Gas Company; Gary Heat, Light & 
Water Company; Clarence A. South¬ 
erland and Jay Samuel Hartt, Trus¬ 
tees op the Estate of Midland Utili¬ 
ties Company. 

order granting applications and permit¬ 
ting DECLARATIONS TO BECOME EFFECTIVE 

At a regular session of tile Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 25th day of November, A. D. 1941. 

Northern Indiana Public Service Com¬ 
pany (“Northern”) having filed: (1) An 
application pursuant to the third sen¬ 
tence of section 6 <b) of the Public 
Utility Holding Company Act of 1935 for 
the exemption from the provisions of 
section 6 (a) of the Act for the issue and 
sale of $5,000,000 principal amount of 
its 2.75% 10-year serial notes and either 
278,025 or 370,700 shares of its no par 
common stock for the purpose of acquir¬ 
ing from Gary Electric and Gas Company 
(“Gary Electric’*) the common stock of 
Gary Heat, Light & Water Company 
(“Gary Heat”); (2) applications pursu¬ 
ant to sections 9 (a) and 10 of the Act for 
approval of the acquisition from Gary 
Electric of all the outstanding no par 
common voting stock of Gary Heat, and 
also for the acquisition, in the proposed 
dissolution of Gary Heat, of the water 
properties of Gary Heat, as a liquidating 
dividend; and (3) a declaration pursuant 
to sections 6 (a) (2) and 7 of the Act 
with respect to reducing the capital rep¬ 
resented by the common no par stock of 
Northern in such amount as may be nec¬ 
essary to absorb any property adjustment 
account resulting from the acquisition of 
the properties of Gary Heat. 

Gary Heat having filed: (1) A decla¬ 
ration pursuant to sections 12 (c) and 
12 (f) of the Act and Rules U-43 and 
U-46, with respect to the transfer to 
Northern, as a liquidating dividend, by 
Gary Heat of its electric, gas, and water 
utility properties, and other assets; and 
Gary Electric having filed: (1) An ap¬ 
plication pursuant to sections 9 (a) and 
10 of the Act for the approval of its 
acquisition of the Northern common 
stock referred to above as part payment 
for the stock of Gary Heat; (2) a decla¬ 
ration pursuant to sections 12 (d) and 
12 (f) of the Act with respect to the sale 
by Gary Electric to Northern of the out¬ 
standing common no par voting stock of 
Gary; (3) a declaration pursuant to sec¬ 
tion 12 (c) of the Act and Rule U-42 
adopted thereunder with respect to the 
acquisition by Gary Electric of its out¬ 
standing no par common voting stock as 
a step in liquidation; (4) a declaration 
pursuant to sections 12 (c), 12 (d), and 


12 (f) of the Act and Rules U-43, U-44, 
and U-46 adopted thereunder with re¬ 
spect to the distribution in liquidation of 
the common stock of Northern received 
in part payment for the stock of Gary 
Heat to the stockholders of Gary Elec¬ 
tric, including Clarence A. Southerland 
and Jay Samuel Hartt, Trustees of the 
Estate of Midland Utilities Company 
(“Utilities”); and (5) a declaration pur¬ 
suant to sections 6 (a) (2) and 7 of the 
Act with respect to reducing its capital 
from $5,000,000 to $2,000,000; and 

Utilities having filed: (1) An applica¬ 
tion pursuant to sections 9 (a) and 10 of 
the Act for approval of the acquisition of 
no par voting stock of Northern, as a 
liquidating dividend, upon the liquida¬ 
tion of Gary Electric; (2) a declaration 
pursuant to section 12 (d) of the Act 
and Rule U-43 with respect to the (in¬ 
direct) sale to Northern by Gary Elec¬ 
tric of the no par voting stock of Gary 
Heat; (3) a declaration pursuant to sec¬ 
tions 12 (d) and 12 (f) of the Act and 
Rules U-43 and U-44 with respect to the 
sale (indirect) of utility securities and 
utility assets by Northern, Gary Electric, 
and/or Gary Heat; 

A public hearing having been held after 
appropriate notice, the Commission hav¬ 
ing considered the record In this matter, 
and having made and filed its findings 
and opinion herein; 

It is ordered. That with the exception 
of the declarations and application men¬ 
tioned in our conditions numbered 1 
and 2 below, the said applications, as 
amended, be and the same hereby are 
granted, and the said declarations, as 
amended, be and the same hereby are 
permitted to become effective forthwith, 
subject, however, to the terms and con¬ 
ditions prescribed in Rule U-24, and to 
the following further conditions: 

1. That the Commission reserve juris¬ 
diction as to Gary Electric’s declaration: 

(1) Pursuant to 12 (c) of the Act and 
Rule U-42 adopted thereunder with re¬ 
spect to the acquisition of its common 
stock as a step in the liquidation; (2) 
pursuant to sections 12 (c), 12 (d), and 
12 (f) of the Act and Rules U-43, U-44, 
and U-46 with respect to the distribution 
in liquidation of the common stock of 
Northern, received in part payment of 
the Gary Heat common stock, to Gary 
Electric’s stockholders, including Utili¬ 
ties; and (3) pursuant to sections 6 (a) 

(2) and (7) of the Act with respect to 
reducing its capital from $5,000,000 to 
$ 2 , 000 , 000 . 

2. That the Commission reserve juris¬ 
diction as to Utilities* application pur¬ 
suant to sections 9 (a) and 10 of the Act 
with respect to the acquisition by Utilities 
of common stock of Northern as a liqui¬ 
dating dividend on the dissolution of 
Gary Electric. 


3. That Gary Electric will within 60 
days of the date of this order notify 
Northern as to how it will exercise Its 
option to obtain the balance, $756,000, 
of the purchase price of the Gary Heat 
common stock either in cash, or in North¬ 
ern common stock at $8.1575 per share, 
or partly in cash and partly in Northern 
common stock. 

4. That Northern will record the utility 
plant of Gary Heat on its books at the 
estimated original cost of $8,783,174 (as 
adjusted to the date of acquisition), and 
that Northern will record the reserve for 
depreciation on its books for the Gary 
Heat utilities plant at the same figure as 
it is stated on the books of Gary Heat 
at the date of acquisition. 

5. That the stated value of Northern’s 
common stock shall be reduced by not 
more than $2,268,000; that there shall be 
charged against the capital surplus so 
created an equivalent amount of the 
property acquisition adjustment resulting 
from the transactions proposed; and that 
the balance of such property acquisition 
adjustment shall be charged against 
earned surplus forthwith. 

6. That the surplus of Northern, as of 
the date of the order and as adjusted as 
provided in the preceding paragraph 
numbered 5, shall be restricted against 
any payment of dividends on Northern’s 
common stock. 

7. That in lieu of the condition (e) 
contained in our order of December 13, 

1939, in Northern Indiana Public Service 
Company (Pile No. 32-167, Holding Com¬ 
pany Act Release No. 1836), the follow¬ 
ing condition is imposed: That except 
as the Commission may by order or orders 
from time to time otherwise provide, 
Northern Indiana Public Service Com¬ 
pany (and any successor or successors 
thereto) shall charge against income as 
a provision for depreciation, for the cal¬ 
endar year 1940, at least $1,700,000; for 
the calendar year 1941, at least $1,700,- 
000; plus an additional two and one- 
half percent (2%%) of the book value 
of net additions to depreciable property 
made during the year 1940; and for each 
calendar year beginning with the year 
1942 and continuing so long as an" of 
the First Mortgage Bonds, Series A, 3%% 
due August 1, 1969, are outstanding, at 
least $1,900,000 per annum and an addi¬ 
tional two and one-half percent ( 2 , / 2 %> 
of the book value of net additions to de¬ 
preciable property made after January 1, 

1940, and up to the close of the preced¬ 
ing calendar year, including the addi¬ 
tion to plant represented by the acquisi¬ 
tion of the Gary Heat property. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-8888; Filed, November 26. 1941; 

11:56 a. m.] 









